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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

EXECUTIVE  ORDERS: 

Delegation  of  authority  to  Administrator  of  Veterans’ 

Affairs  relating  to  grants-in-aid . 

Designating  European  Space  Research  Organization  as 

public  international  organization . 

Establishing  National  commission  for  Observance  of 

World  Population  Year . 

Facilitating  coordination  of  Federal  education  pro¬ 
grams  . 

EDUCATIONAL  ASSISTANCE— VA  clarifies  eligibility  for 
dependents;  effective  1-15-74 . 

COLOR  ADDITIVES— FDA  finds  FD&C  Yellow  No.  5  safe 
for  use  in  externally  applied  cosmetics;  effective  3-22-74.. 

COTTAGE  CHEESE — FDA  extends  effective  dgfe  for 
labeling  changes . . 

CANNED  FRUITS  AND  FRUIT  JUICES— FDA  proposes 
amendments  to  identity  standards  (2  documents);  com¬ 
ments  by  4—22-74 .  2368, 

EQUAL  EMPLOYMENT  OPPORTUNITY— Labor  Department 
clarifies  extent  to  which  State  and  local  requirements  apply 
to  federally  assisted  construction;  effective  1-21-74 . 

RADIOISOTOPES — ^AEC  proposal  expanding  group  licens¬ 
ing  for  medical  use;  comments  by  3-7—74 . 

NEW  DRUGS — FDA  withdraws  approval  of  certain 
antihistamine-containing  topical  preparations;  effective 
1-31-74  . . . 

CLOTHING  ALLOWANCE — VA  establishes  deadline  for 
filing  applications;  effective  1-15-74 . . . . 
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REMINDERS 

(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  FEOEaai.  Registeb  users.  Inclusion  at  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 
This  list  Includes  only  rules  that  were  pub¬ 
lished  in  the  Fxdebu.  Registzb  after  Octo¬ 
ber  1, 1972. 

page  no. 
and  date 

JANUARY  21.  1974 

HEW — FDA  Prescription  Drugs,  Pro¬ 
posed  Revision  of  Reminder  Adver¬ 
tisement  and  Reminder  Labeling 
Regulations . 32140;  11-21-73 
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holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UR.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedebal  Registeb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agenciee.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
gennsl  i^ipllcability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 
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The  Fedebal  Registeb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
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mittee  for  the  International  Radio  Consultative  Commit¬ 
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FPC:  Technical  Advisory  Committee  on  Research  and 
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Presidential  Documents 

Title  3 — The  President 

EXECUTIVE  ORDER  11760 

Designating  the  European  Space  Research  Organization  (ESRO)  as 
a  Public  International  Oi^anization  Entitled  To  Enjoy  Certain 
Privileges,  Exemptions,  and  Immunities 

By  virtue  of  the  authority  vested  in  me  by  sections  1  and  1 1  of  the 
International  Organizations  Immunities  Act  (59  Stat.  669;  22  U.S.C. 
288)  as  amended  by  Public  Law  89-353  (80  Stat.  5),  it  is  ordered  as 
follows : 

Section  1 .  I  hereby  designate  the  European  Space  Research  Organi¬ 
zation  (ESRO)  as  a  public  international  organization  entitled  to  enjoy 
those  privileges,  exemptions,  and  immunities  provided  for  by  the  Inter¬ 
national  Organizations  Immunities  Act. 

Sec.  2.  Executive  Order  No.  1 1318  of  Decem^r  5,  1966  and  Execu¬ 
tive  Order  No.  11351  of  May  22,  1967  are  hereby  superseded. 


The  White  House, 

January  17, 1974. 

[FR  Doc.74-1780  Filed  1-1 7-74  ;3  ill  pm] 
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EXECUTIVE  ORDER  11761 

To  Facilitate  Coordination  of  Federal  Education  Programs 

_  Sound  public  policy  requires  a  continuing  appraisal  of  the  relation 
of  Federal  educational  activities  to  the  educational  needs  and  goals  of 
the  Nation  and  to  its  educational  systems  and  institutions.  The  scope  erf, 
and  program  outlays  for,  Federal  educational  activities  have  been 
expanded  gready  and  have  a  significant  influence  on  education  in  this 
country  and  on  the  American  people.  Many  Federal  agencies  are  in¬ 
volved,  both  directly  and  indireedy,  in  carrying  on  educational  programs 
either  as  Federal  activities  or  in  cooperation  with  State  and  local  units 
of  government.  Continued  close  coordination  of  Federal  educational 
activities  will  facilitate  the  resolution  of  common  problems  and  other¬ 
wise  promote  effective  planning  and  management  of  such  activities. 

Under  the  direction  of  the  Secretary  of  Health,  Education,  and  Wel¬ 
fare  (hereinafter  referred  to  as  the  Secretary),  the  Office  of. Education 
is  directed  by  law  to  collect  data  on  the  progress  of  education,  provide 
information  to  aid  in  the  maintenance  of  efficient  school  systems,  and 
otherwise  promote  the  cause  of  education  throughout  the  country  (20 
U.S.a  1221c). 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  Functions  of  the  Secretary  of  Health,  Education,  and 
Welfare.  The  Secretary,  with  the  assistance  of  the  Assistant  Secretary 
for  Education,  shall  identify  the  education  needs  and  goals  of  the  Nation 
and  from  time  to  time  shall  recommend  to  the  President  policies  for 
promoting  the  progress  of  education. 

Sec.  2.  Functions  of  the  Assistant  Secretary  for  Education.  Under 
the  direction  of  the  Secretary,  the  Assistant  Secretary  for  Exlucation 
shall: 

(1)  Study  the  current  effects  of  Federal  activities  upon  the  educa¬ 
tional  programs  of  State,  local  and  nonprofit  educational  institutions, 
assess  future  trends  of  such  activities,  and  (taking  into  consideration 
the  relationship  between  education  and  policies  in  fields  such  as  man¬ 
power  development,  defense,  military  manpower,  eccmomic  growth, 
and  science)  develop  recommendations  for  educational  activities,  or  for 
coordination  of  policies  affecting  such  activities; 

(2)  Exercise  leadership  in  seeking  timely  resolution  of  differences  of 
opinion  concerning  policies  or  administrative  practices  with  reflect  to 
Federal  educational  activities  affecting  educational  institutions; 

(3)  Make  appropriate  arrangements  for  obtaining  advice  and  infor¬ 
mation,  including  establishment  of  ad  hoc  working  groups  to  consider 
special  problems,  and  for  utilizing  existing  interagency  machinery  wher¬ 
ever  appropriate ;  and 

(4)  Exercise  initiative  in  obtaining  pertinent  and  consistent  data 
permitting  an  overview  of  Federal  educational  activities. 

Sec.  3.  Agency  Responsibilities.  The  heads  of  Federal  agencies,  as  to 
their  respective  education  related  programs,  shall: 

( 1 )  In.sofar  as  practicable,  take  such  actions  as  may  be  necessary  to 
assure:  (A)  Conformity  of  their  programs  with  the  educational  goals 
and  policies  of  the  Nation,  as  identified  by  the  Secretary,  and  (B)  con¬ 
sistent  administrative  policies  and  practices  among  Federal  agencies  in 
the  conduct  of  similar  programs; 
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(2)  Keep  each  other  fully  and  currently  informed  in  order  to  achieve 
coordinated  planning  and  prevent  unnecessary  duplication  of  activities; 

(3)  Provide  information  requested  by  the  Secretary  or  the  Assbtant 
Secretary  for  Education  on  educational  matters;  and 

(4)  Cooperate  with  the  Secretary  and  the  Assistant  Secretary  for 
Education  in  the  conduct  of  such  studies  and  analyses  as  may  be  neces¬ 
sary  to  carry  out  the  responsibilities  and  duties  assigned  by  this  order. 
To  this  end  the  heads  of  Federal  agencies  shall  maintain  information  on 
current  and  planned  activities  that  can  readily  be  analyzed  in  conjunc¬ 
tion  with  information  on  related  activities  of  other  Federal  agencies. 

Sec.  4.  Establishment  and  functions  of  a  Federal  Interagency  Com- 
mittee  on  Education,  (a)  There  is  hereby  continued  the  “Federal  Inter¬ 
agency  Committee  on  Education”  (hereinafter  referred  to  as  the 
“Committee” ) . 

(b)  The  Committee  shall  advise  the  Secretary,  the  Assistant  Secre¬ 
tary  for  Education,  and  the  heads  of  Federal  agencies  in  connection 
with  the  responsibilities  assigned  to  them  by  this  order. 

(c)  The  Committee  shall  be  composed  of  the  Assistant  Secretary  for 
Education,  who  shall  be  the  chairman,  the  Commissioner  of  Education, 
the  Director  of  the  National  Institute  of  Education,  and  one  appropriate 
representative  of  each  of  the  following:  the  Department  of  State,  the 
Department  of  Defense,  the  Department  of  Agriculture,  the  Department 
of  Labor,  the  National  Science  Foundation,  the  Atomic  Enei^  Com- 
miffiion,*and  the  National  Aeronautics  and  Space  Administration. 

(d)  The  chairman  may  invite  Federal  agencies,  in  addition  to  those 
which  are  represented  on  the  Committee  under  the  provisions  of  sub¬ 
section  (c)  of  this  Section,  to  designate  representatives  to  participate 
in  meetings  of  the  Committee  on  matters  of  substantial  interest  to  such 
agencies  which  are  to  be  considered  by  the  Committee. 

(e)  The  Director  of  the  Office  of  Management  and  Budget  and  the 
Chairman  of  the  Council  of  Economic  Advisers  may  each  designate  a 
member  of  his  staff  to  attend  meetings  of  the  Committee  as  an  observer. 

Sec.  5.  Construction.  Nothing  in  this  order  shall  be  construed  as 
subjecting  any  Federal  agency,  or  any  function  vested  by  law  in,  or 
assigned  pursuant  to  law  to,  any  Federal  agency,  to  the  authority  of 
any  other  Federal  agency,  or  as  abrogating  or  restricting  any  such  func¬ 
tion  in  any  manner. 

Sec.  6.  Definition.  Except  as  may  be  inconsistent  with  the  provisions 
of  this  order  or  otherwise  inappropriate,  the  term  “Federal  agency”, 
as  used  herein,  includes  any  department  or  other  agency  or  instrumen¬ 
tality  (including  officers)  of  the  executive  branch  of  the  Government  of 
the  United  States. 

Ssa  7.  Executive  Order  No.  11185  of  October  16,  1964,  Executive 
Order  No.  11260  of  December  11,  1965,  and  Executive  Order  No. 
1 1661  of  March  24, 1972,  are  hereby  superseded. 

The  White  House, 

January  17, 1974. 

[FR  Doc.74-1781  Filed  1-1 7-74  ;3: 12  pm] 
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EXECUTIVE  ORDER  11762 

Delegating  to  the  Administrator  of  Veterans’  Affairs  Certain  Authority 

Relating  to  Grants-in-Aid  to  the  Republic  of  the  Pliilippines  for 

Medical  Care  and  Treatment  of  Veterans 

By  virtue  of  the  authority  vested  in  me  by  section  633  of  title  38  and 
by  section  301  of  title  3  of  the  United  States  Code,  and  as  President 
of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  Subject  to  the  provisions  of  subsections  (b)  and  (c) 
of  this  section,  the  Administrator  of  Veterans’  Affairs  is  hereby  desig¬ 
nated  and  empowered  to  exercise,  without  the  approval,  ratification,  or 
other  action  of  the  President,  the  authority  vested  in  the  President  by 
sections  631,  632,  633,  and  634  of  title  38  of  the  United  States  Code, 
as  amended  by  section  107(a)  of  the  Veterans  Health  Care  Expansion 
Act  of  1973  (Public  Law  93-82;  87  Stat.  184). 

(b)  The  Secretary  of  State  shall  negotiate  the  agreement,  and  any 
modifications  thereby  with  the  Republic  of  the  Philippines  required  by 
the  provisions  of  sections  631,  632,  633,  and  634  of  title  38  of  the 
United  States  C’odc. 

(c)  All  rules  and  regulations  prescribed  by  the  Administrator  pur- 
siumt  to  the  authority  delegated  to  him  by  this  order  shall  be  subject 
to  prior  approval  by  the  Director  of  the  Office  of  Manngement  and 
Budget. 

Sec.  2.  Nothing  in  tliis  order  shall  be  construed  as  modifying  or 
terminating  any  other  authority  heretofore  delegated  by  the  President 
to  the  Administrator  of  Veterans’  Affairs. 


The  White  House, 

January  17, 1974. 

[FR  Doc.74  1782  Filed  l-17-74;3: 13  pm] 
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EXECUTIVE  ORDER  11763 

Establishing  a  National  Commission  for  the  Observance  of 
World  Population  Year 

In  a  message  to  the  Congress  on  July  18,  1969,  I  stated  that  “One 
of  the  most  serious  challenges  to  human  destiny  in  the  last  third  of  this 
century  will  be  the  growth  of  the  population.  Whether  man’s  response 
to  that  challenge  will  be  a  cause  for  pride  or  for  despair  in  the  year 
2000  will  depend  very  much  on  what  we  do  today.  If  we  now  begin 
our  work  in  an  appropriate  manner,  and  if  we  continue  to  devote  a 
considerable  amount  of  attention  and  energy  to  this  problem,  then 
mankind  will  be  able  to  surmount  this  challenge  as  it  has  surmounted 
so  many  during  the  long  march  of  civilization”. 

The  General  Assembly  of  the  United  Nations,  by  a  resolution  approved 
at  its  twenty-fifth  session,  has  designated  the  year  1974  as  World  Popu¬ 
lation  Year.  This  action  was  designed  to  focus  international  attention 
on  various  aspects  of  the  population  problem  and  to  encourage  appro¬ 
priate  and  relevant  cooperative  activity  in  this  field.  In  the  same  resolu¬ 
tion,  the  General  Assembly  called  upon  member  states  and  international 
organizations  to  participate  fully  in  the  World  Population  Year  and  to 
devote  the  year  1974  to  appropriate  efforts  and  undertakings  ccmcem- 
ing  the  population  question.  The  Secretary  General  of  the  United 
Nations  has  caDed  upon  member  states  to  begin  preparatory  work 
imme^ately. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Establishment  of  Commission,  (a)  There  is  hereby  estab¬ 
lished  a  National  Commission  for  the  Observance  of  World  Population 
Year,  1974. 

(b)  The  Commission  shall  consist  of  not  more  than  twenty  members 
to  be  appointed  by  the  President  from  among  citizens  in  private  life. 
The  President  shall  designate  the  Chairman  and  two  \^ce  Chairmen  of 
the  Commission  from  among  its  members. 

(c)  The  members  shall  serv’e  without  compensarion,  but  shall  be 
entitled  to  receive  travel  expenses,  including  per  diem  in  lieu  of  subsist¬ 
ence,  as  authorized  by  law  (5  U.S.C.  5703 ) . 

Sec.  2.  Functions  of  the  Commission,  (a)  The  Commission  shall 
promote  the  appropriate  observance  in  the  United  States  of  1974  as 
World  Population  Year.  To  this  end,  the  Commission  shall  seek  to  create 
within  the  United  States  a  better  understanding  of  the  causes,  nature, 
scope,  and  consequences  of  the  problem  of  population  growth,  both 
national  and  international,  and  the  relationship  of  this  problem  to  the 
quality  of  human  life. 

(b)  The  Commission  shall  keep  itself  informed  of  activities  under¬ 
taken  or  planned  by  various  organizations  and  groups  in  the  United 
States  in  observance  of  the  Year  and  shall  seek  to  consult  with  such 
groups  and  to  stimulate  such  activities. 

(c)  The  Commission  shall  hold  meetings,  public  or  private,  at  such 
times  and  places  as  the  Chairman  shall  determine.  It  may  assemble  and 
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disseminate  information,  issue  reports  and  other  pul^ications,  and  con¬ 
duct  such  other  activities  as  it  may  deem  appropriate  to  provide  for  the 
effective  participation  of  the  United  States  in  the  observance  of  World 
Population  Year. 

(d)  The  Commission  may  establish  such  subcommittees  or  working 
groups,  the  membership  of  which  may  include  persons  not  members  of 
the  Commission,  as  it  may  deem  necessary  for  the  fulfillment  of  its  tasks. 

(e)  The  Commission  shall  conclude  its  work  by  the  end  of  the  year 
1974  and  shall  make  a  report  to  the  President  on  its  work  within  thirty 
days  thereafter,  at  which  time  the  Commission  shall  be  deemed  to  be 
terminated. 

Sec.  3.  Assistance  and  Cooperation,  (a)  The  Commission  is  author¬ 
ized  to  request  any  agency  of  the  executive  branch  of  the  Government 
to  furnish  the  Commission  with  such  information  and  advice  and  services 
as  may  be  useful  to  it  for  the  fulfillment  of  its  functions  under  this  Order. 
Each  such  agency  is  authorized,  to  the  extent  permitted  by  law  and 
within  the  limits  of  available  funds,  to  furnish  such  information,  advice, 
and  services  to  the  Commission  upon  request  of  the  Chairman  or  Execu¬ 
tive  ^Secretary  of  the  Commission. 

(b)  Subject  to  the  availability  of  funds,  the  Conunission  may  procure 
the  temporary  services  of  experts  to  assist  it  in  its  work,  in  accordance 
with  the  provisions  of  section  3109  of  title  5  of  the  United  States  Code. 

(c)  The  Departments  of  State  and  of  Health,  Education,  and  Wel¬ 
fare  shall,  to  the  extent  permitted  by  law,  provide  the  Commission  with 
administrative  services,  facilities,  and  funds  necessary  for  its  activities. 
The  Department  of  State  shall  provide  an  Executiv'e  Secretary  for  the 
Commission. 

(d)  The  Secretaries  of  State  and  Health,  Education,  and  Welfare 
shall  participate  with  the  Commission  in  order  that  activities  which 
may  be  undertaken  by  the  executive  branch  of  the  United  States  Gov¬ 
ernment  in  observance  of  World  Population  Year  and  those  undertaken 
by  the  Commission  may  be  properly  coordinated. 

(e)  The  President  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  shall  be  invited  to  designate  two  Meml)ers  of  each  House 
to  jjarticipate  with  the  Commission  in  order  that  activities  which  may 
be  undertaken  by  the  Congress  in  observ  ance  of  World  Population  Year 
and  those  undertaken  by  the  Commission  may  l)e  properly  coordinated. 


The  White  House, 

January  17, 1974. 

[FR  Doc.74-1783  Filed  l-17-74;3: 14  pinj 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  021.  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  Ccdlfomia-Arlzona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  January  13-19, 
1974.  The  quantity  that  may  be  shipped 
Is  Increased  due  to  improved  market  ctm- 
dlUons  for  Canfomia-Arizona  lemons. 
The  regulation  and  this  amendment  are 
Issued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizcaia,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agrlcultiual  l^rketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendatifxis  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  tmder  the  said  amended  mar¬ 
keting  agre^ent  and  order,  and  upon 
other  available  information,  it  is  hereby 
f  oimd  that  the  flmitatlom  of  handling  of 
sueh  lemons,  as  hereinafter  provided, 
win  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  lemons  available  far  handling 
daring  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situatioa  since  the  issuance 
of  Lemon  Regulation  621  (39  FR  1590). 
The  marketing  picture  now  indicates 
that  there  is  a  greater  danand  for 
lemcms  than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order  to 
provide  an  opportunity  for  handlers  to 
handle  a  sufficient  voliune  of  lemcms  to 
fill  thq  current  market  demand  thereby 
making  a  greater  quantity  of  lemons 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  Informaticmi 


upon  which  this  amoidment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  Paragraph  (b) 
(1)  of  §  910.921  (Lemon  Regulation  621 
(39  FR  1599)  is  hereby  amended  to  read 
as  follows:  “The  quantity  of  lemcms 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan¬ 
uary  13,  1974  through  January  19.  1974, 
is  hereby  fixed  at  215,000  cartcms.” 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  January  16, 1974. 

ChiARLES  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.74-1713  Hied  1-16-74:8:46  am] 


PART  959— ONIONS  GROWN  IN  SOUTH 
TEXAS 

Minimum  Quality  and  Size  Requirements 

This  regulation  requires  early  spring 
onions  produced  in  South  Texas  to  meet 
minimum  quality  and  size  requirements. 
TTiis  should  promote  orderly  marketing 
of  such  onions  by  keeping  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

Notice  of  rulemaking  with  respect  to  a 
proposed  handling  regulation,  to  be  ef¬ 
fective  under  Msurkettag  Agreement  No. 
143  and  Marketing  Order  No.  959,  both 
as  amended  (7'CFR  Part  959),  regu¬ 
lating  the  handling  of  onions  grown  in 
the  production  area,  was  published  In  the 
December  14,  1973,  Federal  Register  (38 
FR  34467).  This  program  Is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.).  The  notice  afforded  inter¬ 
ested  persons  through  December  28, 
1973,  to  file  written  data,  views  or  argu¬ 
ments  pertaining  to  that  proposal.  None 
was  filed. 

Findings.  After  consideration  of  all 
relevant  matters.  Including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  South  Texas 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  expected 


volume  and  composition  of  the  1974 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expeeted  to  be¬ 
gin  on  or  about  March  11. 

The  grade  and  size  requirements  are 
intended  to  prevent  onions  of  poor  qual¬ 
ity  or  undesirable  sizes  from  being  dis¬ 
tributed  in  fresh  market  channels. 

The  container  requirement  prevents 
the  use  of  off-size  or  deceptive  contain¬ 
ers.  However,  it  does  not  preclude  the 
use  of  containers  customarily  packed  for 
the  buying  trade.  The  prohibition  on 
packaging  and  loading  onions  on  Sunday 
Is  designed  to  provide  more  orderly  mar¬ 
keting  by  tailoring  shipments  from  the 
production  area  more  closely  to  the  abil¬ 
ity  of  receiving  markets  to  accept 
marketing. 

Exceptions  are  provided  to  certain  of 
these  requiremente  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Up  to  100  poimds  of  onions  may  be  han¬ 
dled,  other  than  for  resale,  per  day  with¬ 
out  regard  to  requirements  of  this  sec¬ 
tion  in  order  to  avoid  placing  an 
unreasonable  burden  on  persons  han¬ 
dling  non-commercial  quantities  of 
onions. 

The  regulations  with  respect  to  special 
purpose  shipments  are  designed  to  allow 
the  use  of  containers  which  have  been 
the  subject  of  experimental  shipments 
during  past  seasons,  and  should  encour¬ 
age  exports  by  allewing  the  use  of  con¬ 
tainers  required  ler  such  purposes.  Ship¬ 
ments  for  r^ief  or  sharity  are  exempt 
from  laspeetiom  and  assessment  require¬ 
ments  ^lee  MMle  useful  purpose  would 
be  served  by  regulating  such  shipments. 

The  reguiatioa  is  as  follows: 

§  959.314  Umitafioa  of  shipments. 

During  the  period  beginning  March  11, 
1974,  through  May  12,  1974,  no  handler 
may  package  or  load  onions  on  any  Sun¬ 
day,  or  handle  any  lot  of  onions  grown 
in  the  production  area,  except  red  on¬ 
ions,  unless  such  onions  meet  the  grade 
requirements  of  paragraph  (a)  of  this 
section,  one  of  the  applicable  size  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion,  the  container  requirements  of 
paragraph  (c)  of  this  section,  and  the 
inspection  requirements  of  paragraph 
(d)  of  this  section,  or  unless  such  onions 
are  handled  in  accordance  with  the  pro¬ 
visions  of  paragraph  (e)  or  (f)  of  this 
section. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for  seri¬ 
ous  damage  shall  not  exceed  10  percent 
including  not  more  than  2  percent  decay. 
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Double  the  lot  tolerance  shall  be  permit¬ 
ted  in  individual  packages  in  percentage 
grade  lots.  Application  of  tolmmces  in 
U.S.  Grade  Standards  shall  apply  to  In- 
grade  lots. 

(b)  Size  requirements.  (1)  “Small" — 

1  to  2^  inches  in  diameter,  and  limited 
to  whites  only; 

(2)  “Repacker” — 1%  to  3  Inches  In 
diameter,  with  60  percent  or  more  2 
Inches  in  diameter  or  larger; 

(3)  “Medium” — 2  to  3^  inches  in  di¬ 
ameter;  or 

(4)  “Jumbo” — 3  Inches  or  larger  in 
diameter. 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  not  to  exceed  in  any 
lot  an  average  net  weight  of  27^  pounds 
per  bag.  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50-pound  bags,  with  not  to  exceed 
in  any  lot  an  average  net  weight  of  55 
poimds  per  bag.  and  with  outside  di¬ 
mensions  not  larger  than  33  inches  by 
38>/4  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to  Fed¬ 
eral  agencies. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder 
(except  pursuant  to  paragraph  (e)  or 
(f)  (3)  of  this  section)  unless  an  ap¬ 
propriate  insp>ection  certificate  has  been 
Issued  with  respect  thereto  and  the  cer¬ 
tificate  is  valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  or  cause 
the  transportation  motor  vehicle  of 
any  shipment  of  onions  for  which  an  in¬ 
spection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by 
a  copy  of  the  inspection  certificate  ap¬ 
plicable  thereto  or  by  documentary  evi¬ 
dence  on  forms  furnished  by  the  com¬ 
mittee  identifying  truck  lots  to  which  a 
valid  Inspection  certificate  is  applicaMe 
and  a  copy  of  such  inspection  certificate 
or  committee  document,  upon  request,  is 
siarendered  to  authorities  designated  by 
the  committee. 

(3)  For  piuposes  of  operation  imder 
this  part  each  li^pcction  certificate  or 
committee  form  required  as  evidence  of 
Inspection  is  hereto  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  in;^)ection  as 
shown  on  the  certificate. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for  re¬ 
sale,  up  to,  but  not  to  exceed  100  pounds 
of  onions  per  day  without  regard  to  the 
requirements  of  this  section,  but  this  ex- 
^ption  shall  not  iq>ply  to  any  shipment 
or  any  portion  thereof  of  over  100  pounds 
of  onions. 

(f)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con¬ 
tainers  customarily  packed  for  the  retail 
trade  and  in  other  designated  special 
purpose  containers  as  follows: 

(i)  Each  handler  desiring  to  make  such 
shipments  shall  first  apply  to  the  com¬ 
mittee  for  and  obtain  a  Certificate  of 
Privilege  to  make  such  shipments. 

(il)  After  obtaining  an  approved  Cer¬ 
tificate  of  Privilege,  each  handler  may 
handle  onions  pack^  in  2.  3  or  5-pound 
containers  customarily  packed  for  the 
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retail  trade.  20-kilogram  bags,  or  50- 
pound  cartons,  if  they  meet  the  grade, 
size,  and  inspection  requirem«ats  of 
paragraphs  (a),  (b)  and  (d)  of  this  sec¬ 
tion  and  if  they  are  handled  in  accord¬ 
ance  with  the  reporting  requirements  es¬ 
tablished  in  siibparagraph  (2)  of  this 
paragraph  on  such  shipments:  Provided, 
That  shipments  of  2,  3  and  5-pound  con¬ 
tainers  shall  not  exceed  10  percent  of  a 
handler’s  total  weekly  onion  shipments, 
and  provided  further  that  shipments  of 
50-pound  cartons  shall  not  exceed  10 
percent  of  a  handler’s  total  weekly  onion 
shipments  of  all  onions  allowed  to  be 
marketed  under  this  section. 

(Hi)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  perc^t  of  the  des¬ 
ignated  net  contents. 

(iv)  The  average  net  weight  per  lot 
of  50-pound  cartons  shall  not  exceed 
55  pounds. 

(V)  The  average  net  weight  per  lot  of 
20-kilogram  bags  shall  not  exceed  22 
kilograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  Inches 
by  36  inches. 

(vi)  20-kllogram  bags  shall  be  conspic¬ 
uously  labeled  with  the  words  “FC^  EX¬ 
PORT  ONLY”  and  shipments  shall  be 
only  to  points  outside  of  the  48  con¬ 
tiguous  States  of  the  United  States,  the 
District  of  Columbia.  (Canada,  or  Mexico. 

(2)  Reporting  requirements  for  ship¬ 
ments  in  designated  special  purpose  con¬ 
tainers. 

(i)  Each  handler  who  handles  such 
shipments  of  onions  in  containers  cus¬ 
tomarily  packed  for  the  retail  trade  and 
in  other  designated  special  purpose  con¬ 
tainers,  shall  report  thereon  to  the  com¬ 
mittee,  the  inspection  certificate  num¬ 
bers.  the  grade  and  size  of  onions  packed, 
and  the  size  of  the  containers  in  which 
such  onions  were  handled.  Such  reports, 
in  accordance  with  9  959.80,  shall  be 
furnished  to  the  committee  in  such  man¬ 
ner,  on  such  forms  and  at  such  times  as 
it  may  prescribe.  Also,  each  handler  of 
such  shipments  of  onions  shall  maintain 
records  of  such  marketings,  piursuant  to 
9  9S9.80(c).  Such  records  ^all  be  sub¬ 
ject  to  review  and  audit  by  the  commit¬ 
tee  to  verify  rerwrts  thereon. 

(3)  Onions  failing  to  meet  require¬ 
ments. 

(i)  Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para¬ 
graph  (e)  of  this  sectlcm.  may  be  han¬ 
dled  only  pursuant  to  9  959.126.  Culls 
may  be  handled  pursuant  to  9  959.126 
(a)(1).  Shipments  for  relief  or  charity 
may  be  handled  without  regard  to  in¬ 
spection  and  assessment  requirements. 

(g)  Definitions.  The  term  “U.S.  No. 
1”  shall  have  the  same  meaning  as  set 
forth  in  the  United  States  Standards 
for  Grades  of  Bermuda-Granex-Grano 
Type  Onions  (§9  51.3195-51.3209  of  this 
title),  or  in  the  United  States  Stand¬ 
ards  for  Grades  of  Chilons  (Other  Than 
Bermuda-Granex-Grano  and  Creole 
Types)  (§9  51.2830-51.2854  of  this  title), 
whichever  is  applicable  to  the  particular 
variety. 


All  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Mai^eting  Agreement  No.  143,  as 
amended,  and  this  part. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  (7 
UJ3.C.  601-674) ) 

Dated  January  16,  1974,  to  become 
effective  March  11,  1974, 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.  74-1712  FUed  1-18-74:8:45  amj 

‘  Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

Fixed  Site  and  In-Transit  Requirements; 
Correction 

In  FR  Doe.  73-27095,  appearing  at 
page  35430,  in  the  issue  for  Droember  28. 
1973,  the  f<Hlowing  changes  should  be 
made: 

1.  hi  9  73.1  the  last  line  of  paragraph 
(b)(1).  on  page  35431  should  re^ 
“(grams  U-233-f- grams  plutonium) .” 

2.  In  9  73.2  the  sixth  line  of  paragraph 
(m)  on  page  35431  should  read  "build¬ 
ings  means  an  integral  door  lock  <m^’. 

3.  In  9  73.31,  on  page  35432,  paragraph 
(b)  should  be  corrected  to  read  as  fol¬ 
lows: 

§  73.31  Shipment  by  road. 

•  •  *  *  * 

(b)  An  motOT  vehicles  used  to  trans¬ 
port  special  nuclear  material  shaU  be 
equipped  with  a  radiotelephone  which 
can  commtmlcate  vrlth  a  licensee  or  his 
agent.  The  licensee  or  agent  with  whom 
communications  shaU  be  maintained  for 
different  segments  of  the  shipment  shall 
be  predesignated  before  a  shipment  is 
made.  Calls  to  such  licensee  or  agent 
ShaU  be  made  at  least  every  2  hours 
when  radiotelephone  or  conventional 
telephone  coverage  along  the  route  is 
available  to  relay  position  and  projected 
route.  Call  frequency  may  ext^d  up  to 
5  horns  when  radiotelephone  or  con¬ 
ventional  telephone  coverage  is  not 
available  along  the  preplanned  route, 
at  which  time  a  conventional  telephone 
caU  shaU  be  made.  In  the  event  no  call 
is  received  in  accordance  with  these  re¬ 
quirements,  the  licensee  or  his  agent 
shaU  immediately  notify  an  appropriate 
law  enforcement  authority  and  the  ap- 
prc^riate  Atomic  Energy  Commission 
Regulatory  Operations  Regional  Office 
listed  in  Appendix  A  of  this  part. 

•  •  •  •  * 

Dated  at  Germantown,  Md..  this  15th 
day  of  January  1974. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of  the.  Commission. 
(FR  Doc.74-1677  Filed  1-18-74:8:45  am( 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-CE-23] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area;  Correction 

In  FR  Doc.  73-24941  appearing  on 
page  32437  of  the  Issue  for  Monday, 
November  26, 1973,  the  radial  set  forth  in 
line  5  of  the  Aurora,  Nebraska,  Municipal 
Airport  transition  area  description  as 
*‘123*”  is  changed  to  read  “110*”. 

Issued  in  Kansas  City,  Missouri,  on 
December  12, 1973. 

A.  L.  COULTBR, 
Director,  Central  Region. 
[FR  Doc.74r-1593  PUed  l-lS-74;8:46  ami 


[Airspace  Docket  No.  73-aL-49] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Establishment  of  Jet  Route 

On  November  13, 1973,  a  Notice  of  Pro¬ 
posed  Rule  Makiiig  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31316)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  estab¬ 
lish  a  new  jet  route  between  Traverse 
City,  Mich.,  and  Flint,  Mich. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  March 
28,  1974,  as  hereinafter  set  forth. 

Section  75.100  (39  FR  699)  is  amended 
as  follows: 

“Jet  Route  No.  185  Prom  Traverse  City, 
Mich.,  to  Flint,  Mich.“  is  added. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  XTA-O.  1348(a)):  sec.  6(c).  Department 
of  Transpwtation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  14, 1974. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-1594  Filed  1-18-74:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  33-5450] 

PART  230— GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  ACT  OF  1933 

Definitions  and  Clarification  of  Certain 
Conditions  Regarding  Intrastate  Offering 
Exemption 

The  Securities  and  Exchange  Commis¬ 
sion  today  adopted  Rule  147  (17  CFR 


230.147)  which' defines  certain  terms  in, 
and  clarifies  certain  conditions  of,  sec¬ 
tion  3(a)  (11)  of  the  Securities  Act  of 
1933  (the  Act).  Section  3(a)  (11)  (the 
“intrastate  offering  exemption”)  ex¬ 
empts  from  the  registration  requirements 
of  section  5  of  the  Act,  securities  that  are 
part  of  an  issue  offered  and  sold  only  to 
persons  rrsident  within  a  single  state  or 
territory,  if  the  issuer  is  a  person  resi¬ 
dent  and  doing  business  within  that  state 
or  territory.  Rule  147  was  proposed  for 
comment  in  Securities  Act  of  1933  Re¬ 
lease  No.  5349  (January  26,  1973)  (38 
FR  2468) . 

In  developing  the  definitions  in,  and 
conditions  of.  Rule  147  the  Commission 
!has  considered  the  legislative  history 
and  judicial  interpretations  of  section 
3(a)  (11)  as  well  as  its  own  administra¬ 
tive  interpretations.  The  Commission  be¬ 
lieves  that  adoption  of  the  rule,  which 
codifies  certain  of  these  interpretations, 
is  in  the  public  interest,  since  it  wlU  be 
consistent  with  the  protection  of  invest¬ 
ors  and  provide  to  the  extent  feasible, 
more  certainty  in  determining  when  the 
exemption  provided  by  that  Section  of 
the  Act  is  available.  Moreover,  the  Com¬ 
mission  believes  that  local  businesses 
seeking  financing  solely  from  local 
sources  should  have  objective  standards 
to  facilitate  compliance  with  section  3 
(a)  (11>  and  the  registration  provisions 
of  the  Act,  and  that  the  rule  enable 
such  businesses  to  determine  with  more 
certainty  whether  they  may  use  the  ex¬ 
emption  in  offering  their  securities.  The 
rule  also  will  give  more  assurance  that 
the  intrastate  offering  exemption  is  used 
only  for  the  purpose  that  Congress  in¬ 
tended,  i.e.,  local  financiiig  of  compa¬ 
nies  primarily  intrastate  in  character.' 
Neither  section  3(a)  (11)  nor  Rule  147 
provides  an  exemption  from  the  civil  li¬ 
ability  provisions  of  section  12(2)  of  the 
Act,  the  anti-fraud  provisions  of  the  Act 
or  of  the  Securities  Exchange  Act  of  1934 
(Elxchange  Act) ,  ch  >  registration  and  pe¬ 
riodic  reporting  provisions  of  section  12 
(g)  £utid  13  of  the  Exchange  Act,  or  any 
applicable  state  laws. 

Rule  147  is  another  step  in  the  Com¬ 
mission’s  continuing  efforts  to  provide 
protection  to  investors  and,  where  con¬ 
sistent  with  that  objective,  to  add  cer¬ 
tainty,  to  the  extent  feasible,  to  the  de¬ 
termination  of  when  the  registration  pro¬ 
visions  of  the  Act  apply.  Other  recent 
Commission  actions  in  this  regard  were: 

1.  The  adoption  of  Rule  144  (17  CFR 
230.145)  (Securities  Act  Release  No. 
5223)  (37  FR  590,  4329) ; 

2.  The  adoption  of  Rule  145  (17  CFR 
230.145)  (Securities  Act  Release  No. 
5316)  (37  FR  23631); 

3.  The  announcement  of  revised  pro¬ 
posed  Rule  146  (17  CFR  230.146)  (Secu¬ 
rities  Act  Release  No.  5430)  (38  FTl 
28951). 

This  notice  contains  a  general  discus¬ 
sion  of  the  background,  purpose  and 
general  effect  of  the  rule.  A  brief  analysis 


^  H.R.  REF.  No.  85,  73rd  Cong.  Ist  Sess.  8- 
7  (1933) .  H.R.  REP.  No.  1838,  73rd  Cong.  2nd. 
Sess.  40-41  (1934). 


of  each  section  of  the  rule  is  also  in¬ 
cluded.  However,  attention  is  directed  to 
the  attached  text  of  the  rule  for  a  more, 
complete  imderstanding  of  its  provisions. 

Background  and  Purpose 

Congress,  in  enacting  the  federal  se¬ 
curities  laws,  created  a  continuous  dis¬ 
closure  system  designed  to  protect  in¬ 
vestors  and  to  assure  the  maintenance 
of  fair  and  honest  securities  markets. 
The  Commission,  in  administering  and 
implementing  these  laws,  has  sought  to 
coordinate  and  integrate  the  disclosure 
system  with  the  exemptive  provisions 
provided  by  the  laws.  Rule  147  is  a  fur¬ 
ther  effort  in  this  direction. 

Section  3(a)  (11)  was  intended  to  al¬ 
low  issuers  with  l(x:alized  (^leratlcms  to 
sell  securities  as  part  of  a  plan  of  local 
financing.  Congress  apparently  believed 
that  a  company  whose  operations  are  re¬ 
stricted  to  one  area  should  be  able  to 
raise  money  from  investors  in  the  im¬ 
mediate  vicinity  without  having  to 
register  the  securities  with  a  federal 
agency.  In  theory,  the  investors  would 
be  protected  both  by  their  proximity  to 
the  issuer  and  by  state  regulation.  Rule 
147  refiects  this  Congressional  intent  and 
is  limited  in  its  application  to  transac¬ 
tions  where  state  regulation  will  be  most 
effective.  The  Commission  has  consist¬ 
ently  taken  the  position  that  the  exemp¬ 
tion  applies  only  to  local  financing  pro¬ 
vided  by  local  investors  for  local  com¬ 
panies.'  To  satisfy  the  exemption,  the  en¬ 
tire  issue  must  be  offered  and  sold  ex¬ 
clusively  to  residents  of  the  state  in 
which  the  Issuer  is  resident  and  doing 
business.  An  offer  or  sale  of  part  of  the 
issue  to  a  single  non-resident  will  destroy 
the  exemption  for  the  entire  issue. 

Certain  basic  questicms  have  arisen  in 
connection  with  interpreting  section  3 
(a)  (11). They  are; 

1.  What  transactions  does  the  section 
cover; 

2.  What  is  “part  of  an  issue”  for  pur¬ 
poses  of  the  Section; 

3.  When  is  a  person  “resident  within” 
a  state  or  territory  for  purposes  of  the 
section;  and 

4.  What  does  “doing  business  within” 
mean  in  the  context  of  the  Section? 

The  courts  and  the  Commission  have 
addressed  themselves  to  these  questions 
in  the  context  of  different  fact  situations, 
and  some  general  guidelines  have  been 
developed.  Certain  guidelines  were  set 
forth  by  the  Commission  in  Securities 
Act  Release  No.  4434  and,  in  part,  are  re¬ 
flected  in  Rule  147,  However,  in  certain 
respects,  as  pointed  out  below,  the  rule 
differs  from  past  interpretations. 

The  Transaction  Concept 

Although  the  intrastate  offering  ex¬ 
emption  is  contained  in  section  3  of  the 
Act,  which  section  is  phrased  in  terms  of 
exempt  “secmities”  rather  than  “trans¬ 
actions”,  the  legislative  history  and  Com¬ 
mission  and  judicial  interpretations  in¬ 
dicate  that  the  exemption  covers  only 
specific  transactions  and  not  the  securi- 


*Se«,  e.g..  Securities  Act  Release  No.  4434 
(December  6,  1961)  (26  PR  9168). 
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ties  themselves.®  Ride  147  reflects  this  In- 
terpretatiotu 

The  "Part  or  an  Issue”  Concept 

The  determination  of  what  constitutes 
“part  of  an  issue”  for  purposes  of  the 
exemption,  l.e.  what  should  be  “inte¬ 
grated”,  has  traditionally  been  depend¬ 
ent  on  the  facts  Involved  in  each  case. 
The  Commission  noted  in  Securities  Act 
Release  No.  4434  that  “any  one  or  more 
of  the  following  factors  may  be  deter¬ 
minative  of  the  question  of  integration: 

1.  Are  the  offerings  part  of  a  single 
plan  of  financing; 

2.  Do  the  offerings  involve  issuance  of 
the  same  class  of  security; 

3.  Are  the  offerings  made  at  or  about 
the  same  time; 

4.  Is  the  same  type  of  consideration  to 
be  received;  and 

5.  Are  the  offerings  made  for  the  same 
general  purpose. 

In  this  connection,  the  Commission 
generally  has  de«ned  intrastate  offerings 
to  be  “integrated”  with  those  registered 
or  private  offerings  of  the  same  class  of 
securities  made  by  the  issuer  at  or  about 
the  same  time. 

The  rule  as  initially  proposed  would 
have  done  away  with  the  necessity  for 
such  case-by-case  determination  of  what 
offerings  should  be  integrated  by  pro¬ 
viding  that  all  securities  offered  or  sold 
by  the  Issuer,  its  predecessor,  and  its  af¬ 
filiates,  within  any  consecutive  six  month 
period,  would  be  integrated.  As  adopted, 
the  rule  provides  in  paragraph  (b)(2) 
that,  for  purposes  of  the  rule  only,  cer¬ 
tain  offers  and  sales  of  securities,  dis¬ 
cussed  below',  will  be  deemed  not  to  be 
part  of  an  issue  and  therefore  not  be  in¬ 
tegrated,  but  the  rule  does  not  otherwise 
define  “part  of  an  issue.”  Accjordingly,  as 
to  offers  and  sales  not  within  (b)(2), 
issuers  who  want  to  rely  on  Rule  147  will 
have  to  determine  whether  their  offers 
and  sales  are  part  of  an  issue  by  apply¬ 
ing  the  five  factors  cited  above. 

The  “Person  Resu)ent  Within”  Concept 

The  object  of  the  section  3<a)  (11)  ex¬ 
emption,  i.e.,  to  restrict  the  offering  to 
persons  within  the  same  locality  as  the 
issuer  who  are,  by  reason  of  their  prox¬ 
imity,  likely  to  be  familiar  with  the  issuer 
and  protected  by  the  state  law  govern¬ 
ing  the  issuer,  is  best  served  by  interpret¬ 
ing  the  residence  requirement  narrow'ly. 
In  addition,  the  determination  of 
whether  all  parts  of  the  issue  have  been 
sold  only  to  residents  can  be  made  only 
after  the  securities  have  “come  to  rest” 
within  the  state  jr  territory.  Rule  147 
retains  these  concepts,  but  provides  more 
objective  standards  for  determining 
when  a  person  is  considered  a  resident 
within  a  state  for  purposes  of  the  rule 
and  when  securities  have  come  to  rest 
within  a  state. 

The  “Doing  Business  Within” 
Requirement 

Because  the  primary  purpose  of  the 
intrastate  exemption  was  to  allow  an 
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essentially  local  business  to  raise  money 
within  the  state  where  the  investors 
would  be  likely  to  be  familiar  with  the 
business  and  with  the  management,  the 
doing  business  requirement  has  tradi¬ 
tionally  been  viewed  strictly.  First,  not 
only  should  the  business  be  located 
within  the  state,  but  the  principal  or 
predominant  business  must  ^  carried  on 
there.'  Second,  substantially  all  of  the 
proceeds  of  the  offering  must  be  put  to 
use  within  the  local  area.® 

Rule  147  reinforces  these  requirements 
by  providing  specific  percentage  amounts 
of  business  that  must  be  conducted 
within  the  state,  and  of  pr(x;eeds  from 
the  offering  that  must  be  spent  in  con¬ 
nection  with  such  business.  In  addition, 
the  rule  requires  that  the  principal  o£Bce 
of  the  Issuer  be  within  the  state. 

Synopsis  of  Rule  147 

1.  Preliminary  Notes.  The  first  pre¬ 
liminary  note  to  the  rule  indicates  that 
the  rule  does  not  raise  any  presumption 
that  the  section  3(a)  (11)  exemption 
would  not  be  available  for  transactions 
which  do  not  satisfy  all  of  the  provisions 
of  the  rule.  The  second  note  reminds  is¬ 
suers  that  the  rule  does  not  affect  com¬ 
pliance  with  state  law.  The  third  pre¬ 
liminary  note  to  the  rule  briefly  ex¬ 
plains  the  rule’s  purpose  and  provisions. 

As  initially  proposed,  the  rule  was  in¬ 
tended  not  to  be  available  for  secondary 
transactions.  In  order  to  make  this  clear, 
the  fourth  preliminary  note  indicates 
that  the  rule  is  available  only  for  trans¬ 
actions  by  an  issuer  and  that  the  rule  is 
not  available  for  secondary  transactions. 
However,  in  accordance  with  long  stand¬ 
ing  administrative  interpretations  of  sec¬ 
tion  3(a)(ll),  the  intrastate  offering 
exemption  may  be  available  for  second¬ 
ary  offers  and  sales  by  controlling  per¬ 
sons  of  the  issuer,  if  the  exemption  would 
have  been  available  to  the  issuer.* 

2.  Transactions  Covered — Rvle  147(a). 
Paragraph  (a)  of  the  rule  provides  that 
offers,  offers  to  sell,  offers  for  sale  and 
sales  of  securities  that  meet  all  the  con¬ 
ditions  of  the  rule  will  be  deemed  to 
come  within  the  exemption  provided  by 
section  3(a)  (11).  Those  conditions  are: 

<  1)  The  issuer  must  be  resident  and  do¬ 
ing  business  within  the  state  or  territory 
in  which  the  securities  are  offered  and 
sold  (Rule  147  (c)»);  (2)  the  offerees  and 
purchasers  must  be  resident  within  such 
state  or  territory  (Rule  147(d) ) ;  (3)  re¬ 
sales  for  a  period  of  9  months  after  the 
last  sale  which  is  part  of  an  issue  must  be 
limited  as  provided  (Rule  147  (e)  and 
( f ) ) .  In  addition,  the  revised  rule  pro¬ 
vides  that  certain  offers  and  sales  of 
securities  by  or  for  the  issuers  will  be 
deemed  not  “part  of  an  issue”  for  pur¬ 
poses  of  the  rule  only  (Rule  147(b) ) . 

3.  “Part  of  an  Issue” — Rule  147(b). 
Paragraph  (b)(1)  of  the  rule  provides 
that  all  securities  of  the  issuer  which  are 
part  of  an  issue  miLst  be  offered,  offered 


‘Chapman  v.  Dunn,  414  F.  2d  163  (6th  Cir. 
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»8EC  V.  Truckce  Showboat,  Inc.,  187  P, 
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tor  sale  or  sold  only  in  accordance  with 
all  of  the  terms  of  the  rule.  For  the  pur¬ 
poses  of  the  rule  only,  paragraph  (b)  (2) 
provides  that  all  securities  of  the  issuer 
offered,  offered  for  sale  or  sold  pursuant 
to  the  exemptions  provided  under  sec¬ 
tion  3  or  4(2)  of  the  Act  or  registered 
pursuant  to  the  Act,  prior  to  or  subse¬ 
quent  to  the  six  month  period  immedi¬ 
ately  preceding  or  subsequent  to  any 
offer,  offer  to  sell,  offer  for  sale  or  sale 
pursuant  to  Rule  147  will  be  deemed  not 
part  of  an  issue  provided  that  there  are 
no  offers,  offers  to  sell  or  sales  of  secu¬ 
rities  of  the  same  or  similar  class  by  or 
for  the  Issuer  during  either  of  these  six 
month  p>eriods.  If  there  have  been  offers 
or  sales  during  the  six  months,  then  in 
order  to  determine  what  constitutes  part 
of  an  issue,  reference  should  be  made  to 
the  five  traditional  integration  factors 
discussed  above. 

As  initially  proposed  the  rule  would 
have  deemed  all  securities  of  the  issuer, 
its  predecessors  and  afiQliates  offered  or 
sold  by  the  Issuer,  its  predecessors  and 
affiliates  within  any  conseinitive  six 
month  period  to  be  part  of  the  same 
issue.  On  reconsideration,  the  Commis¬ 
sion  believes  this  would  be  too  restrictive 
and  has  revised  the  rule  as  discussed 
above.  Since  paragraph  (b)  (2)  does  not 
define  “part  of  an  issue”,  a  note  has  been 
added  to  paragraph  (b)  which  refers  to 
the  discussion  of  the  five  factors  to  be 
considered  in  determining  whether  a 
transaction  is  part  of  an  Issue.  These 
factors  are  discussed  in  the  third  pre¬ 
liminary  note  to  the  rule,  and  should  be 
considered  in  determining  whether  any 
offers  and  sales  falling  outside  the  scope 
of  paragraph  (b)  (2)  and  offers  and  sales 
made  in  reliance  on  the  rule  must  be 
integrated.  Neither  section  3(a)  (11)  nor 
Rule  147  can  be  relied  up>on  in  combina¬ 
tion  with  another  exemptiim  for  differ¬ 
ent  parts  of  a  single  Issue  where  a  part 
is  offered  or  sold  to  non-residents. 

As  initially  proposed  for  comment  the 
rule  provided  that  securities  offered  er 
sold  by  a  person  which  was  a  business 
separate  and  distinct  from  the  issuer  and 
which  was  affiliated  with  the  Issuer  solely 
by  reason  of  the  existence  of  a  common 
general  partner  would  be  deemed  not  to 
be  part  of  the  same  issue.  Since  para¬ 
graph  (b)  has  been  revised  to  no  longer 
automatically  integrate  offerings  of  affili¬ 
ates,  this  proviso  is  no  longer  necessary 
and  has  been  deleted. 

Paragraph  (b),  as  revised,  is  intended 
to  create  greater  certainty  and  to  obviate 
in  certain  situations  the  need  for  a  case- 
by-case  determination  of  when  certain 
intrastate  offerings  should  be  integrated 
with  other  offerings,  such  as  those  regis¬ 
tered  under  the  Act  or  made  pursuant  to 
the  exemption  provided  by  Section  3  or 
4(2)  of  the  Act. 

4.  Nature  of  the  Issuer — Rule  147 (CJ  — 
“Person  Resident  Within” — Rule  147  (d 
(1).  Paragraph  (c)  (1)  of  the  rule  defines 
the  situations  in  which  Issuers  would  be 
deemed  to  be  “resident  within”  a  state  or 
territory.  A  corporation,  limited  partner¬ 
ship  or  business  trust  must  be  incorpo¬ 
rated  or  organized  pursuant  to  the  laws 
of  such  state  or  territory.  Section  3(a) 
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(11)  provides  specifically  that  a  corpo> 
rate  iasuer  must  be  incorporated  in  the 
state.  A  general  partnership  or  other 
form  of  business  entity  that  is  not  formed 
under  a  specific  state  or  territorial  law 
miist  have  its  principal  office  within  the 
state  or  territory.  The  rule  also  provides 
that  an  individual  who  is  deemed  an 
issuer,  e.g.,  a  promoter  issuing  preincor¬ 
poration  certificates,  will  be  deemed  a 
resident  if  his  principal  residence  is  in 
the  state  or  territory.  As  initially  pro¬ 
posed,  the  rule  provided  that  in  a  part¬ 
nership.  all  the  general  partners  must 
be  resident  within  such  state  or  territory. 
The  Commission  has  reconsidered  this 
provision  in  light  of  the  provisitms  appli¬ 
cable  to  corporations  and  determined  to 
treat  all  business  entities  in  a  similar 
manner. 

5.  Nature  of  the  Issuer — Rule  147 ic) — 
"Doing  Business  Within” — Rule  147 ic) 
(2).  Paragrraph  (c)(2)  of  the  rule  pro¬ 
vides  that  the  issuer  will  be  deemed  to  be 
“doing  business  within”  a  state  or  terri¬ 
tory  in  which  the  offers  and  sales  are  to 
be  made  if:  (1)  At  least  80  percent  of  its 
gross  revenues  and  those  of  its  subsid¬ 
iaries  on  a  consolidated  basis  (a)  for  its 
most  recent  fiscal  year  (if  the  first  offer 
of  any  part  of  the  issue  is  made  dining 
the  first  six  months  of  the  issuer’s  cm- 
rent  fiscal  year)  or  (b)  for  the  subse¬ 
quent  six  month  period,  or  for  the  twelve 
months  ended  with  that  period  (if  the 
first  offer  of  any  part  of  Uie  issue  is 
made  during  the  last  six  months  of  the 
issuer's  current  fiscal  year)  were  derived 
from  the  operation  of  a  business  or  prop¬ 
erty  located  in  or  rendering  of  services 
within  the  state  or  territory;  (2)  at  least 
80  percent  of  the  Issuer’s  assets  and  those 
of  its  subsidiaries  on  a  consolidated  ba¬ 
sis  at  the  end  of  the  most  recent  fiscal 
semi-annual  period  prior  to  the  first  offer 
of  any  part  of  the  issue  are  located  with¬ 
in  such  state  or  territory;  (3)  at  least 
80  percent  of  the  net  proceeds  to  the  is¬ 
suer  frc«n  the  sales  made  pursuant  to  the 
rule  are  intended  to  be  and  are  used  in 
connection  with  the  operation  of  a  busi¬ 
ness  or  property  or  the  rendering  of  serv¬ 
ices  within  such  state  or  territory;  and 
(4)  the  issuer’s  principal  office  is  located 
in  the  state  or  territory. 

As  proposed  the  issuer  would  have 
been  required  to  meet  the  gross  revenues 
and  assets  conditions  at  the  end  of  the 
most  recent  fiscal  year  and  its  most  re¬ 
cent  fiscal  quarter.  'That  provision  might 
have  been  difficult  for  many  small  busi¬ 
nesses  to  satisfy  and  it  has  been  revised 
as  discussed  above.  Also  a  moving  twelve 
month  calculation  is  permitted  in  some 
Instances  for  determining  gross  revenues 
in  recognition  of  the  seasonal  character 
of  SOTie  businesses.  'The  revised  rule  also 
clarifies  the  Commission’s  previous  in¬ 
tention  to  include  gross  revenues  of  sub¬ 
sidiaries  consolidated  with  those  of  the 
issuer.  Finally,  the  rule  as  Initially  pro¬ 
posed  would  have  required  that  the  is¬ 
suer  intended  to  use  and  used  90  percent 
of  the  proceeds  of  the  offering  in  connec¬ 
tion  with  the  operation  of  a  business,  the 
piurchase  of  real  property  or  the  render¬ 
ing  of  services  in  the  state.  This  per¬ 
centage  has  been  reduced  to  80  percent 
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in  the  revised  rule  since  it  ai^^eared  to 
be  unduly  restrictive.  Further,  this  Is 
consistent  with  the  nature  of  the  busi¬ 
ness  reflected  in  the  other  percentage 
tests. 

Finally,  paragraph  (c)  (2)  of  the  rule 
provides  that  an  Issuer  which  has  not 
had  gross  revenues  from  the  operation 
of  its  business  in  excess  of  $5,000  during 
its  most  recent  twelve  month  period  need 
not  satisfy  the  revenue  test  of  paragraph 

(c)  (2)  (i) .  The  provisions  of  paragraph 
(c)  are  intended  to  assure  that  the  issuer 
is  primarily  a  local  business.  Many  com¬ 
ments  were  received  requesting  more 
elaboration  with  respect  to  the  above 
standards.  The  following  examples  dem¬ 
onstrate  the  manner  in  which  these 
standards  would  be  Interpreted: 

Example  1.  X  corporation  is  Incorporated 
in  State  A  and  has  its  only  warehouse,  only 
manufacturing  plant  and  only  office  in  that 
state.  X’s  only  business  is  selling  products 
throughout  the  United  States  and  Canada 
through  mail  order  catalogs.  X  annually 
mails  catalogs  and  order  forms  from  its  office 
to  residents  of  most  states  and  several  prov¬ 
inces  of  Canada.  All  orders  are  filled  at  and 
products  shipped  from  X’s  warehouse  to  cus¬ 
tomers  throughout  the  United  States  and 
Canada.  Ali  the  products  shipped  are  manu¬ 
factured  by  X  at  its  plant  in  State  A.  These 
activities  are  X's  sole  soiurce  of  revenues. 

Question.  Is  X  deriving  more  than  80  per¬ 
cent  of  its  gross  revenues  from  the  “opera¬ 
tion  of  a  business  or  •  •  •  rendering  of 
services”  within  State  A? 

Interpretive  Response.  Yes,  this  aspect  of 
the  “doing  business  within”  standard  is  sat¬ 
isfied. 

Example  2.  Assume  the  same  facts  as  Ex¬ 
ample  1,  except  that  X  has  no  manufacturing 
plant  and  purchases  the  products  it  sells 
from  corporations  located  in  other  states. 

Question.  Is  X  deriving  more  than  80  per¬ 
cent  of  its  gross  revenues  from  the  “opera¬ 
tion  of  a  business  or  •  •  •  rendering  of 
services”  within  State  A? 

Interpretiiie  Response.  Yes,  this  aspect  of 
the  “doing  business  within”  standard  is  sat¬ 
isfied. 

Example  3.  Y  Corporation  is  Incorporated 
in  State  B  and  has  its  only  office  in  that  state. 
Y’s  only  business  is  selling  undeveloped  land 
located  in  State  C  and  State  D  by  means  of 
brochures  mailed  from  its  office  throughout 
the  United  States. 

Question.  Is  Y  deriving  more  than  80  per¬ 
cent  of  its  gross  revenues  from  the  "operation 
of  a  business  or  of  property  or  rendering  of 
services”  within  State  B? 

Interpretive  Response.  There  are  not  suffi¬ 
cient  facts  to  respond.  If  Y  owns  an  Interest 
in  the  developed  land,  it  might  not  satisfy 
the  "80  percent  of  assets”  standard  as  well 
as  the  “80  percent  of  gross  revenues”  stand¬ 
ard.  Moreover,  Y  could  not  use  more  than  20 
percent  of  the  proceeds  of  any  offerings  made 
pursuant  to  the  rule  in  connection  with  the 
acquisition  of  the  undeveloped  land. 

Example  4.  Z  company  is  a  firm  of  en¬ 
gineering  consultants  organized  under  the 
laws  of  State  E  with  its  only  office  in  that 
state.  During  any  year.  Z  will  provide  consult¬ 
ing  services  for  projects  in  other  states.  75 
percent  of  Z’s  work  in  terms  of  man  hours 
will  be  performed  at  Z’s  offices  where  it  em- 
ploirs  some  50  professional  and  clerical  per¬ 
sonnel.  Z  has  no  employees  located  outside 
of  State  E.  However,  professional  personnel 
visit  project  sites  and  clients’  offices  In  other 
states.  Approximately  60  percent  of  Z's  reve¬ 
nue  is  derived  from  clients  located  in  states 
other  than  State  E. 
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Question.  Is  Z  deriving  more  than  80  per¬ 
cent  of  its  gross  revenues  from  “rendering 
services”  within  State  E? 

Interpretive  Response.  Yes,  this  aspect  of 
the  “doing  business  within”  standard  is  satis¬ 
fied. 

Example  5.  The  facts  are  the  same  as  in 
Example  4.  In  addition,  at  the  end  of  Z’s 
most  recent  fiscal  quarter  25  percent  of  its 
assets  are  represented  by  accounts  receiva¬ 
ble  from  clients  in  other  states. 

Question.  Does  Z  satisfy  the  “assets’* 
standard? 

Interpretive  Response.  Yes,  Z  satisfies  the 
“assets”  standard.  For  purposes  of  the  rule, 
accounts  receivable  arising  from  a  business 
conducted  in  the  state  would  generally  be 
considered  to  be  located  at  the  principal  of¬ 
fice  of  the  Issuer. 

6.  Offerees  and  Purchasers:  Persons 
Resident — Rule  147 id) .  Paragraph  (d)  of 
the  rule  provides  that  offers  and  sales 
may  be  made  only  to  persons  resident 
within  the  state  or  territory.  An  individ¬ 
ual  offeree  or  purchaser  of  any  part  of 
an  issue  would  be  deemed  to  be  a  person 
resident  within  the  state  or  territory  if 
such  person  has  his  principal  residence 
in  the  state  or  territory.  Temporary  resi¬ 
dence,  such  as  that  of  many  persons  in 
the  military  service,  would  not  satisfy 
the  provisions  of  paragraph  (d).  In  ad¬ 
dition,  if  a  person  purchases  securities 
on  behalf  of  other  persons,  the  residence 
of  those  persons  must  satisfy  paragraph 

(d)  .  If  the  offeree  or  purchaser  is  a  busi¬ 
ness  organization  its  residence  will  be 
deemed  the  state  or  territory  in  which  it 
has  its  principal  office,  unless  it  is  an  en¬ 
tity  organized  for  the  specific  purpose 
of  acquiring  securities  in  the  offering,  in 
which  case  it  will  be  deemed  to  be  a 
resident  of  a  state  only  if  all  of  the  bene¬ 
ficial  ownem  of  interests  in  such  entity 
are  residents  of  the  state. 

As  initially  proposed,  paragraph  (d) 
(2)  provided  that  an  individual,  in  order 
to  be  deemed  a  resident,  must  have  his 
principal  residence  in  the  state  and  must 
not  have  any  present  intention  of  moving 
his  princip>al  residence  to  another  state. 
’The  Commission  believes  that  it  would 
be  difficult  to  determine  a  person’s  inten¬ 
tions,  and  accordingly,  has  deleted  the 
latter  requirement.  In  addition,  as  ini¬ 
tially  proposed,  the  rule  would  have 
deemed  the  residence  of  a  business  or¬ 
ganization  to  be  the  state  in  which  it 
was  incorporated  or  otherwise  organized. 
The  Commission  believes  that  the  loca¬ 
tion  of  a  company’s  principal  office  is 
more  of  an  indication  of  its  local  char¬ 
acter  for  purposes  of  the  offeree  resi¬ 
dence  provision  of  the  rule  than  is  its 
state  of  incorporation.  Section  3(a)  (11) 
requires  that  an  issuer  corporation  be 
incorporated  within  the  state,  but  there 
is  no  similar  requirement  in  the  statute 
for  a  corporation  that  is  an  offeree  or 
purchaser. 

7.  Limitations  on  Resales — Rule  147 

(e) .  Paragraph  (e)  of  the  rule  provides 
that  during  the  period  in  which  securi¬ 
ties  that  are  part  of  an  issue  are  being 
offered  and  sold  and  for  a  period  of  nine 
months  from  the  date  of  the  last  sale  by 
the  issuer  of  any  part  of  the  issue,  re¬ 
sales  of  any  part  of  the  issue  by  any  per¬ 
son  shall  be  made  only  to  persons  resi¬ 
dent  within  the  same  state  or  territory. 
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This  provides  objective  standards  for  de¬ 
termining  when  an  issue  “comes  to  rest.** 
The  rule  as  Initially  prtqxjsed  limited 
both  reoffers  and  resales  during  a  twelve 
month  period  after  the  last  sale  by  the 
issuer  of  any  part  of  the  issue.  However, 
the  Commission  believes  that  it  would  be 
difficult  for  an  issuer  to  prohibit  or  even 
learn  of  reoffers.  Thus,  the  limitation  on 
i-eoffers  would  be  Impractical  because.  If 
any  purchaser  made  a  reoffer  outside  of 
such  state  or  territory,  the  Issuer  would 
lose  the  exemptimi  provided  by  the 
rule.  In  addition,  the  Commission  deter¬ 
mined  that  a  shorter  period  would  satisfy 
the  coming  to  rest  test  for  purposes  of 
the  rule.  Thus,  the  twelve  month  period 
has  been  reduced  to  nine  months. 

Persons  who  acquire  securities  from  is¬ 
suers  in  transactions  complying  with  the 
rule  would  acquire  unregistered  securi¬ 
ties  that  could  only  be  reoffered  and  re¬ 
sold  piu^uant  to  an  exempticm  from  the 
registration  provisions  of  the  Act. 

The  Commission,  as  it  indicated  in 
Securities  Act  Release  No.  5349,  consid¬ 
ered  alternatives  to  the  twelve  month 
period.  The  Commission  has  determined 
that  it  is  in  the  public  interest  to  adopt 
a  specific  time  period,  but  such  period 
has  been  reduc^  to  nine  months  and 
applied  to  resales  oidy,  which  provides 
the  necessary  protections  to  Investors 
against  interstate  trading  markets 
springing  up  before  the  securities  have 
come  to  rest  within  the  state.  As  an  addi¬ 
tional  precaution,  a  note  to  paragraph 
fe)  reminds  dealers  that  they  must  sat¬ 
isfy  the  requirements  of  Rule  15c2-ll  (17 
(7FR  240.15c2-ll)  under  the  Securities 
Exchange  Act  of  1934  prior  to  publishing 
any  quotation  for  a  security,  or  submit¬ 
ting  any  quotation  for  publication  in  any 
quotation  medium. 

A  note  to  the  rule  Indicates  that  where 
convertible  securities  are  sold  pursuant 
to  the  rule,  resales  of  either  the  conver¬ 
tible  security,  or  if  it  is  converted,  of 
the  underlying  security,  could  be  made 
during  the  period  specified  in  paragraph 
<e)  only  to  residents  of  the  state.  How¬ 
ever,  the  conversi(m  itself.  If  pursuant 
to  section  3(a)  (9)  of  the  Act,  would  not 
begin  a  new  period.  In  the  case  of  war¬ 
rants  and  options,  sales  upon  exercise, 
if  done  in  reliance  on  the  rule,  would 
begin  a  new  period. 

8.  Precautions  Against  Interstate  Of¬ 
fers  and  Sales — Rule  147 if).  Paragraph 
(f)  of  the  rule  requires  Issuers  to  take 
steps  to  preserve  that  exemption  provided 
by  the  rule,  since  any  resale  of  any  part 
of  the  issue  before  it  comes  to  rest  within 
the  state  to  persons  resident  in  another 
state  or  territory  will,  under  the  Act. 
be  in  violation  of  section  5.  The  required 
steps  are:  (i)  Placing  a  legend  on  the 
certificate  or  other  document  evidencing 
the  security  stating  that  the  securities 
have  not  been  registered  under  the  Act 
and  setting  forth  the  limitations  on  resale 
contained  in  paragraph  (e) ;  (li)  issuing 
stop  transfer  instructions  to  the  issuer’s 
transfer  agent,  if  any,  with  respect  to 
the  securities,  or,  if  the  Issuer  transfers 
its  own  securities,  making  a  notation  in 
the  appropriate  records  of  the  issuer;  and 


(ili)  obtaining  a  written  representation 
from  each  pmrchaser  as  to  his  residence. 
Where  persons  other  than  the  Issuer  are 
reselling  securities  of  the  issuer  during 
the  time  period  specified  In  paragraph 
(e)  of  the  rule,  the  issuer  would,  if  the 
securities  are  presented  for  transfer,  be 
required  to  take  steps  (1)  and  (11).  In 
addition,  the  rule  requires  that  the  issuer 
disclose  in  writing  the  limitations  on 
resale  imposed  by  paragraph  (e)  and  the 
provisions  of  paragraphs  (f)(1)  (i)  and 
(ii)  and  paragraph  (f )  (2) . 

Operation  of  Rule  147 

Rule  147  will  operate  prospective 
only.  The  staff  will  issue  Interpretative 
letters  to  assist  persons  in  comifiylng  with 
the  rule,  but  consider  requests  for 
“no  action”  letters  on  transactions  in 
reliance  on  section  3(a)  (11)  outside 
the  rule  only  on  an  Infrequent  basis 
and  in  the  most  compelling  circum¬ 
stances. 

The  rule  is  a  nonexclusive  rule.  How¬ 
ever.  persons  who  choose  to  rely  on  sec¬ 
tion  3(a)  (11)  without  complying  with 
all  the  conditions  of  the  rule  would  have 
the  burden  of  establishing  that  tiiey  have 
complied  with  the  Judicial  and  adnfinis- 
trative  interpretations  of  section  3(a) 
(11)  in  effect  at  the  time  of  the  offering. 
The  Commission  also  emphasizes  that 
ttie  exemption  provided  by  secitkm  3(a) 
(11)  is  not  an  exemption  from  ttie  civil 
liability  provisions  of  secticm  12(2)  or  the 
anti-fraud  provisions  of  section  17  of 
the  Act  or  of  section  10(b)  of  the  Secu¬ 
rities  Exchange  Act  of  1934.  ffhe  Com¬ 
mission  fiulher  emphasizes  that  Rule  147 
is  available  only  for  transactions  by  is¬ 
suers  and  is  not  available  for  secondary 
offerings. 

In  view  of  the  objectives  and  policies 
underlying  the  Act,  the  rule  would  not 
be  available  to  any  person  with  respect 
to  any  offering  which,  although  in  t^h- 
nical  compliance  with  the  provisions  of 
the  rule,  is  part  of  a  plan  or  scheme  by 
such  person  to  make  interstate  offers  or 
sales  of  securities.  In  such  cases,  reg¬ 
istration  would  be  required.  In  addition, 
any  plan  or  scheme  that  Involves  a  series 
of  offerings  by  affiliated  organizations 
in  various  states,  even  if  in  technical 
compliance  with  the  rule,  may  be  outside 
the  parameters  of  the  rule  and  of  section 
3(a)  (11)  if  what  is  being  financed  is  in 
effect  a  single  business  enterprise. 

•  •  •  •  • 

§  230.147  “Part  of  an  Issue,”  “Person 
Resident,**  and  “Doing  Business 
"Within**  for  Purposes  of  Sertion 
3(a)(ll). 

Peeliminaht  Notes 

1.  This  rule  shall  not  raise  any  presump¬ 
tion  mat  the  exemption  provided  by  Section 
3(a)  (11)  of  the  Act  is  not  available  for 
transactions  by  an  Issuer  which  do  not 
satisfy  aU  of  the  provisions  of  the  rule. 

2.  Nothing  In  this  rule  obviates  the  need 
for  compliance  with  any  state  law  relating  to 
the  offer  and  sale  of  the  securities. 

3.  Section  6  of  the  Act  requires  that  all 
securities  offered  by  the  use  of  the  mails  or 
by  any  means  or  Instniments  of  trau;q>or- 
tation  or  communication  in  interstate  com¬ 
merce  be  registered  with  the  Commission. 


Congress,  however,  provided  certain  exemp¬ 
tions  in  the  Act  from  such  registration  pro¬ 
visions  where  there  was  no  practical  need  for 
registration  <x  where  the  benefits  of  registra¬ 
tion  were  too  remote.  Among  those  exemp¬ 
tions  is  that  provided  by  Section  3(a)  (11)  of 
the  Act  for  transactions  in  "any  security 
which  is  a  part  of  an  issue  offered  and  sold 
only  to  persons  resident  within  a  single  State 
or  Territory,  where  the  Issuer  of  such  secu¬ 
rity  is  a  person  resident  and  doing  business 
within  •  •  •  such  State  or  Territory.”  The 
legislative  history  of  that  Section  suggests 
that  the  exemption  was  intended  to  apply 
only  to  issues  genuinely  local  in  character, 
which  in  reality  represent  local  financing  by 
local  industries,  carried  out  through  local 
Investment.  Rule  147  is  Intended  to  provide 
more  objective  standards  upon  which  re¬ 
sponsible  local  businessmen  intending  to 
raise  ciqiital  from  local  sources  may  rely  in 
claiming  the  section  3(a)  (11)  exemption. 

All  of  the  terms  and  conditions  of  the  rule 
must  be  satisfied  in  m-der  tor  the  rule  to  be 
available.  These  are:  (i)  That  the  issuer  be 
a  resident  of  and  doing  business  within  the 
state  or  territory  in  which  all  offers  and  sales 
are  made;  and  (11)  that  no  part  of  the  issue 
be  offered  or  sold  to  non-residents  within  the 
period  of  time  specified  in  the  rule.  For  pur¬ 
poses  of  the  rule  the  definition  of  "Issuer”  In 
section  2(4)  erf  the  Act  ^all  apply. 

All  offers,  offers  to  sell,  offers  for  sale,  and 
sales  which  are  part  of  the  same  issue  must 
meet  all  of  the  condltlens  of  Zttile  147  for  the 
rule  to  he  available.  The  determination 
whether  offers,  offers  to  seU,  offers  for  sale 
and  sales  of  secorMtes  are  part  of  the  same 
issue  (Le.,  are  deeased  to  be  "integrated”) 
win  continue  to  be  a  question  of  fact  and 
will  depend  on  Hm  parUeular  oiroumstances. 
See  Securities  Act  of  1933  Release  No.  4434 
(December  6.  1961 )  (26  FR  9168) .  Securities 
Act  Release  No.  4434  tautisated  that  in  deter¬ 
mining  whether  offers  and  sales  should  be  re¬ 
garded  as  part  of  the  same  issue  and  thus 
should  be  integrated  any  one  or  more  of  the 
following  factors  may  be  determinative: 

(i)  Are  the  offerings  part  of  a  single  plan 
of  financing; 

(ii)  Do  the  offerings  involve  issuance  of 
the  same  class  of  secmlties; 

(iii)  Are  the  offerings  made  at  or  about  the 
same  time; 

(Iv)  Is  the  same  type  of  consideration  to 
be  received;  and 

(v)  Are  the  offerings  made  for  the  same 
general  pxu^ose. 

Subparagraph  (b)  (2)  of  the  rule,  however, 
is  designed  to  provide  certainty  to  the  extent 
feasible  by  identifying  certain  types  of  offers 
and  sales  of  securities  which  will  be  deemed 
not  part  of'an  issue,  for  purposes  of  the  rule 
only. 

Persons  claiming  the  availability  of  the 
rule  have  the  burden  of  proving  that  they 
have  satisfied  all  of  its  provisions.  However, 
the  rule  does  not  establish  exclusive  stand¬ 
ards  for  complying  with  the  Section  3(a)  (11) 
exemption.  The  exemption  would  also  be 
available  if  the  Issuer  satisfied  the  standards 
set  forth  in  relevant  administrative  and  judi¬ 
cial  interpretations  at  the  time  of  the  offer¬ 
ing  but  the  Issuer  would  have  the  burden  of 
proving  the  availability  of  the  exemption. 
Rule  147  relates  to  transactions  exempted 
from  the  registration  requirements  of  Sec¬ 
tion  6  of  the  Act  by  section  3(a)  (11) .  Neither 
the  rule  nor  section  3(a)  (11)  provides  an  ex¬ 
emption  from  the  registration  requirements 
of  section  12(g)  of  the  Secmitles  Exchange 
Act  of  1934,  the  anti-fraud  provisions  of  the 
federal  securities  laws,  the  civil  liability  pro¬ 
visions  of  section  12(2)  of  the  Act  or  other 
provisions  of  the  federal  seciiritles  laws. 

Finally,  in  view  of  the  Objectives  of  the 
rule  and  the  purposes  and  policies  underly¬ 
ing  the  Act,  the  rule  shall  not  be  available 
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to  any  person  with  respect  to  any  offering 
which,  although  in  technical  compliance 
with  the  rule,  is  part  of  a  plan  or  scheme  by 
such  person  to  make  Interstate  offers  or  sales 
of  securities.  In  such  cases  registration  p\u-- 
suant  to  the  Act  is  required. 

4.  The  rule  provides  an  exemption  for 
offers  and  sales  by  the  Issuer  only.  It  is  not 
available  for  offers  or  sales  of  secmitles  by 
other  persons.  Section  3(a)  (11)  of  the  Act 
has  been  Interpreted  to  permit  offers  and 
sales  by  persons  controlling  the  Issuer,  if  the 
exemption  provided  by  that  section  would 
have  been  available  to  the  issuer  at  the  time 
of  the  offering.  See  Seciultles  Act  Release 
No.  4434.  Controlling  persons  who  want  to 
offer  or  sell  secvirlties  pursuant  to  section 
3(a)  (11)  may  continue  to  do  so  in  accord¬ 
ance  with  applicable  Judicial  and  adminis¬ 
trative  interpretations. 

(a)  Transactions  Covered.  Offers, 
offers  to  sell,  offers  for  sale  and  sales  by 
an  issuer  of  its  securities  made  in  ac¬ 
cordance  with  all  of  the  terms  and  con¬ 
ditions  of  this  rule  shall  be  deemed  to 
be  part  of  an  issue  offered  and  sold  only 
to  persons  resident  within  a  single  state 
or  territory  where  the  issuer  is  a  person 
resident  and  doing  business  within  such 
state  or  territory,  within  the  meaning 
of  section  3(a)  (11)  of  the  Act. 

(b)  Part  of  an  issue. 

(1)  For  purposes  of  this  rule,  all 
securities  of  the  issuer  which  are  part 
of  an  issue  shall  be  offered,  offered  for 
sale  or  sold  in  accordance  with  all  of  the 
terms  and  conditions  of  this  rule. 

(2)  For  purposes  of  this  rule  only,  an 
issue  shall  be  deemed  not  to  include 
offers,  offers  to  sell,  offers  for  sale  or 
sales  of  securities  of  the  issuer  piu^uant 
to  the  exemption  provided  by  section  3  or 
section  4(2)  of  the  Act  or  pursuant  to  a 
registration  statement  filed  under  the 
Act,  that  take  place  prior  to  the  six 
month  period  immediately  preceding  or 
after  the  six  month  period  immediately 
following  any  offers,  offers  for  sale  or 
sales  pursuant  to  this  rule.  Provided, 
That,  there  are  during  either  of  said 
six  month  periods  no  offers,  offers  for 
sale  or  sales  of  seciurities  by  or  for  the 
issuer  of  the  same  or  similar  class  as 
those  offered,  offered  for  sale  or  sold 
pursuant  to  the  rule. 

Note;  In  the  event  that  securities  of  the 
same  or  similar  class  as  those  offered  pur¬ 
suant  to  the  rule  are  offered,  offered  for  sale 
or  sold  less  than  six  months  prior  to  or  sub¬ 
sequent  to  any  offer,  offer  for  sale  or  sale 
pursuant  to  this  rule,  see  Preliminary  Note 
3  hereof  as  to  which  offers,  offers  to  sell, 
offers  for  sale,  or  sales  are  part  of  an  Issua 

(c)  Nature  of  the  Issuer.  The  issuer 
of  the  securities  shall  at  the  time  of  any 
offers  and  the  sales  be  a  person  resident 
and  doing  business  within  the  state  or 
territory  in  which  all  of  the  offers,  offers 
to  sell,  offers  for  sale  and  sales  are  made. 

(1)  The  issuer  shall  be  deemed  to  be 
a  resident  of  the  state  or  territory  in 
which; 

(i)  It  is  incorporated  or  organized,  if 
a  corporation,  limited  partnership,  trust 
or  other  form  of  business  organization 
that  is  organized  under  state  or  terri¬ 
torial  law; 


(li)  Its  principal  office  is  located,  if  a 
general  partnership  or  other  form  of 
business  organization  that  is  not  orga¬ 
nized  under  any  state  or  territorial  law; 

(ill)  His  principal  residence  is  lorated 
if  an  individual. 

(2)  The  issuer  shall  be  deemed  to  be 
doing  business  within  a  state  or  terri¬ 
tory  if: 

(i)  The  issuer  derived  at  least  80  per¬ 
cent  of  its  gross  revenues  and  those  of 
its  subsidiaries  on  a  consolidated  basis 

(A)  For  its  most  recent  fiscal  year,  if 
the  first  offer  of  any  part  of  the  issue  is 
made  during  the  first  six  months  of  the 
issuer's  current  fiscal  year;  or 

(B)  For  the  first  six  months  of  its 
current  fiscal  year  or  during  the  twelve 
month  fiscal  period  ending  with  such  six 
month  period,  if  the  first  offer  of  any 
part  of  the  issue  is  made  during  the  last 
six  months  of  the  issuer’s  current  fiscal 
year  from  the  operation  of  a  business  or 
of  real  property  located  in  or  from  the 
rendering  of  services  within  such  state  or 
territory;  provided,  however,  that  this 
provision  does  not  apply  to  any  issuer 
which  has  not  had  gross  revenues  in  ex¬ 
cess  of  $5,000  from  the  sale  of  products 
or  services  or  other  conduct  of  its  busi¬ 
ness  for  its  most  recent  twelve  month 
fiscal  period; 

(ii>  The  issuer  had  at  the  end  of  its 
most  recent  semi-annual  fiscal  period 
prior  to  the  first  offer  of  any  part  of  the 
issue,  at  least  80  percent  of  its  assets 
and  tliose  of  its  subsidiaries  on  a  con¬ 
solidated  basis  located  within  such  state 
or  territory: 

(iii)  'The  issuer  intends  to  use  and  uses 
at  least  80  p>ercent  of  the  net  proceeds  to 
the  Issuer  from  sales  made  pursuant  to 
this  rule  in  connection  with  the  opera¬ 
tion  of  a  business  or  of  real  property,  the 
purchase  of  real  property  located  in,  or 
the  rendering  of  services  within  such 
state  or  territory;  and 

(iv)  The  principal  office  of  the  issuer  is 
located  within  such  state  or  territory. 

(d)  Offerees  and  Purchasers:  Person 
Resident.  Offers,  offers  to  sell,  offers  for 
sale  and  sales  of  securities  that  are  part 
of  an  issue  shall  be  made  only  to  persons 
resident  within  the  state  or  territory  of 
which  the  issuer  is  a  resident.  For  pur- 
ix)ses  of  determining  the  residence  of  of¬ 
ferees  and  purchasers: 

(1)  A  corporation,  partnership,  trust 
or  other  form  of  business  organization 
shall  be  deemed  to  be  a  resident  of  a  state 
or  territory  if,  at  the  time  of  the  offer 
and  sale  to  it,  it  has  its  principal  office 
within  such  state  or  tenitory. 

(2)  An  individual  shall  be  deemed  to 
be  a  resident  of  a  state  or  territory  if 
such  individual  has,  at  the  time  of  the 
offer  and  sale  to  him,  his  principal  resi¬ 
dence  in  the  state  or  territory. 

(3)  A  corporation,  partnership,  trust 
or  other  form  of  business  organization 
which  is  organized  for  the  specific  pur¬ 
pose  of  acquiring  part  of  an  issue  offered 
pursuant  to  this  rule  shall  be  deemed 
not  to  be  a  resident  of  a  state  or  terri¬ 
tory  unless  all  of  the  beneficial  owners 


of  such  organization  are  residents  of 
such  state  or  territory. 

(e)  Limitation  of  Resales.  During  the 
period  in  which  securities  that  are  part 
of  an  issue  are  being  offered  and  sold  by 
the  issuer,  and  for  a  period  of  nine 
months  from  the  date  of  the  last  sale 
by  the  issuer  of  such  securities,  all  re¬ 
sales  of  any  part  of  the  issue,  by  any 
person,  shall  be  made  only  to  persons 
resident  within  such  state  or  territory. 

Notes:  1.  In  the  case  of  convertible  secu¬ 
rities  resales  of  either  the  convertible  secu¬ 
rity,  or  If  it  Is  converted,  the  underlying 
security,  could  be  made  during  the  period 
described  In  paragraph  (e)  only  to  person.s 
resident  within  such  state  or  territory.  For 
purposes  of  this  rule  a  conversion  in  reliance 
on  section  3(a)(9)  of  the  Act  does  not  begin 
a  new  period. 

2.  Dealers  must  satisfy  the  requirements  of 
Rule  15c2-ll  under  the  Securities  Exchange 
Act  of  1934  prior  to  publishing  any  quota¬ 
tion  for  a  security,  or  submitting  any  quota¬ 
tion  for  publication,  in  any  quotation 
medium. 

(f)  Precautions  Against  Interstate  Of¬ 
fers  and  Sales.  (1)  The  issuer  shall,  in 
connection  with  any  securities  sold  by  it 
pursuant  to  this  rule: 

(1)  Place  a  legend  on  the  certificate  or 
other  document  evidencing  the  security 
stating  that  the  securities  have  not  been 
registered  under  the  Act  and  setting  forth 
the  limitations  on  resale  contained  in 
paragraph  (e) ; 

(fi)  Issue  stop  transfer  instructions  to 
the  issuer’s  transfer  agent,  if  any,  with 
respect  to  the  securities,  or,  if  the  issuer 
transfers  its  own  securities  make  a  nota¬ 
tion  in  the  appropriate  records  of  the 
issuer;  and 

(iii)  Obtain  a  wTitten  representation 
from  each  purchaser  as  to  1^  residence. 

(2)  The  issuer  shall,  in  connection  uith 
the  issuance  of  new  certificates  for  any 
of  the  securities  that  are  part  of  the  same 
issue  that  are  presented  for  transfer  dur¬ 
ing  the  time  period  specified  in  para¬ 
graph  (e),  take  the  steps  required  by 
paragraphs  (f)  (1)  (i)  and  (ii). 

(3)  ’The  issuer  shall,  in  connection  with 
any  offers,  offers  to  sell,  offers  for  sale 
or  sales  by  it  pursuant  to  this  rule,  dis¬ 
close,  in  writing,  the  limitations  on  resale 
contained  in  paragraph  (e)  and  the  pro¬ 
visions  of  paragraphs  (f)  (1)  (i)  and  (ii) 
and  paragraph  (f)  (2). 

***** 
(Sections  3(a)  (11),  6,  19(a),  48  Stat.  75,  77, 
85;  secs.  202,  204,  209,  48  Stat.  906,  908;  secs, 
5,  7,  68  Stat.  684;  (15  U.S.C.  77(c)  (11).  77(e), 
77(s)(a))) 

’The  Commission,  acting  pursuant  to 
the  Securities  Act  of  1933,  particularly 
sections  3(a)  (11)  and  19(a)  thereof, 
hereby  adopts  Rule  147  effective  for  is¬ 
sues  of  securities  commenced  on  or  after 
March  1,  1974. 

Effective  date:  March  1, 1974. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

January  7, 1974. 

[FR  Doc.74-1672  FUed  l-18-74;8;45  amj 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

(Docket  No.  RM  74r-4;  Order  No.  499] 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

PART  201— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  NATURAL  GAS  COMPANIES 

Accounting  and  Rate  Treatment  of  Ad¬ 
vances  for  Gas  Exploration  Development 
and  Production;  Correction 

January  10, 1974 

In  the  order  amending  regulatiois 
under  the  Natural  Gas  Act,  Uniform  Sys¬ 
tem  Of  Accounts  For  Class  A  And  Class 
B  Natural  Gas  Companies  And  Annual 
Report.  Form  No.  2.,  issued  December  28, 
1973,  and  published  in  the  Federal 
Register  on  January  7,  1974,  at  39  FR 
1262  on  page  1265,  paragraph  B,  Line  7 
add  “499”  after  “Order  No.”  and  on 
page  1265,  Note  D,  Line  5  add  “499” 
after  “Order  No.” 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-1706  FUed  l-18-74;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART  S— COLOR  ADDITIVES 

Listing  of  Color  Additives  for  Cosmetic  Use 
Subject  to  Certification;  FD&C  Yellow 
No.  5 

The  Commissioner  of  Food  and  Drugs, 
in  evaluating  a  petition  submitted  by  the 
Certified  Color  Industry  Committee,  c/o 
Hazleton  Laboratories,  Inc.,  Falls 
Church,  VA  (presently  Certifl^  Color 
Manufacturers’  Association,  Vienna,  VA 
22180) ,  and  other  relevant  material,  finds 
that  FD&C  Yellow  No.  5  is  safe  and  suit¬ 
able,  under  the  conditions  prescribed  in 
this  order,  for  use  in  coloi*ing  externally 
applied  cosmetics  other  than  hair 
straighteners,  piermanent  wave  prepa¬ 
rations,  and  depilatories.  The  Commis¬ 
sioner  further  finds  that  certification  is 
necessary  for  the  protection  of  the  pub¬ 
lic  health. 

Until  a  final  decision  is  made  on  the 
listing  of  FD&C  Yellow  No.  5  for  use  in 
hair  straighteners,  permanent  wave 
preparations  and  depilatories,  provisional 
listing  in  §  8.501(a)  will  continue  to  per¬ 
mit  such  use. 

Therefore,  pursuant  to  provisions  of 
the  TPederal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b),  (c),  (d),  74  Stat.  399- 
403;  (21  U.S.C.  376(b),  (c),  (d)))  and 
under  authority  delegated  to  the  Com- 
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mlssioner  (21  C?FR  2.120),  Part  8  is 
amended  by  adding  thereto  a  new  Sub¬ 
part  G  consisting,  at  this  time,  of  one 
section  as  follows: 

Subpart  (j — Listing  of  Color  Additives  for 
Cosmetic  Use  Subject  to  Certification 

§  8.7255  FD&C  Yellow  No.  5. 

(a)  Identity  and  specifications.  The 
color  additive  FD&C  Yellow  No.  5  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  S  8.275(a)  (1)  and 

(b). 

(b)  Uses  and  restrictions.  FD&C  Y^ow 
No.  5  may  be  safely  used  for  coloring 
externally  applied  cosmetics  otlier  than 
hair  straighteners,  permanent  wave 
preparations  and  depilatories  in  amounts 
consistent  with  good  manufacturing 
practice. 

(c)  Labeling.  The  label  of  the  color  ad¬ 
ditive  shall  conform  to  the  requirements 
of  §  8.32. 

(d)  Certification.  All  batches  of  FD&C 
Yellow  No.  5  shall  be  certified  in  accord¬ 
ance  with  regulations  in  Subpart  A  of  this 
part. 

Any  person  who  W'ill  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  February  20,  1974, 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  shall 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
shall  state  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  factual  in¬ 
formation  to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear¬ 
ing  is  held.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Six  copies  of  ail  docu¬ 
ments  shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Fiiday. 

Effective  date.  This  order  shall  become 
effective  March  22,  1974,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  propier  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  w'ill  be 
announced  by  publication  in  the  Federal 
Register. 

(Sec.  706(b),  (c),  (d),  74  Stat.  399-403;  (21 
U.S.C.  376(b),  (c).  (d)) 

Dated:  January  10, 1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc  74-1666  Filed  1-18-74:8:45  ami 


PART  19— CHEESES,  PROCESSED 

CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Cottage  Cheese  Dry  Curd,  Cottage  Cheese, 
and  Lowfat  Cottage  Cheese;  Standards 
of  Identity;  Extension  of  Effective  Date 

In  the  Federal  Register  of  March  14, 
1973  (38  FR  6886),  the  Commissioner  of 
Food  and  Drugs  published  a  final  order 
amending  Part  19  by  revising  §§  19.525, 
19.530  and  19.531  relating  respectively  to 
cottage  cheese  dry  curd,  cottage  cheese, 
and  lotvfat  cottage  cheese.  The  publi¬ 
cation  specified  that  all  labeling  ordered 
after  December  31,  1973,  must  comply 
with  the  revised  regulations. 

The  Milk  Industry  Foundation,  910 
Seventeenth  St.,  NW.,  Washington,  DC 
20006,  has  requested  an  extension  from 
the  December  31,  1973,  compliance  date 
to  coincide  with  the  extension  date  of 
December  31,  1974,  granted  for  nutrition 
labeling  covering  these  products,  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  24,  1973  (38  FR  22791). 

The  request  was  made  on  the  basis 
that,  in  the  absence  of  the  requested  ex¬ 
tension,  the  industry  would  be  required 
to  imdertake  two  label  changes  within 
a  12-month  period  of  time. 

The  Commissioner  has  considwed  the 
circumstances  related  to  the  request  by 
the  Milk  Industry  Foundation  and  con¬ 
cludes  that  a  single  effective  date  is  more 
appropriate  and  is  justified. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701,  52  Stat.  1046,  1055- 
1056,  as  am^ded  by  70  Stat.  919  and  72 
Stat.  948  (21  U.ac.  341,  371)),  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  2.120),  the  effective 
date  paragraph  of  the  order  is  revised  to 
read  as  follows: 

Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  on  May  14, 
1973,  and  aU  labeling  used  for  products 
shipped  in  interstate  commerce  after 
December  31,  1974,  shall  comply  with 
these  regulations  except  as  to  any  provi¬ 
sions  that  may  be  stayed  by  the  filing  of 
proper  objections.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be  pub¬ 
lished  in  the  Federal  Register. 

(Secs.  401,  701,  62  stat.  1046,  1055-1056,  as 
amended  by  70  Stot.  919  and  72  Stat.  948  (  21 
U.S.C.  341,  371) ) 

Dated:  January  10,  1974. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.74-1667  FUed  1-18-74:8:46  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X--FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

(Docket  No.  PI-282] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  commimity.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •••••* 


Slate  County  Location  Map  No. 


a 

• 

California . 

Santa  Barbara - 

Do . 

Do . 

Tift . 

Do . 

Maryland . 

Queen  Anne’s . 

Mfl.ssachtLsetts. . . 

Bristol . 

Do . 

Essex . 

Do . 

Worcester _ 

Mississippi . 

Missouri . 

Montana . 

Nebraska . 

Hinds . 

Independent 

City. 

Yellowstone . 

Dodge . 

New  Jersey . 

Borgeiu . 

Do . 

Do . 

Hunterdon . 

Burke . 

Do . 

.  Gaston . 

Do . 

.  Jones . 

Do . . 

.  Polk . 

Do . . 

Oklahoma . . 

.  Pitt . 

.  Grady . 

Pennsylvania.. 

.  Berks . 

Do  . 

Do . 

Do . 

South  Carolina. 

.  Greenville . 

Tennessee _ -Warren.  . . . 

Texas . 

.  Orange . . 

Do . 

.  Smythe. . . 

Do . . 

..  Smythe  A 
Washington. 

City  of. 
['nimbuU, 
of. 


City  of. 


Areas. 


St.  Louis,  City  of. 


of. 

Nortlivale, 
Boroush  of. 

Lawnside, 
Borough  of. 

Frenchtown. 
Borough  of. 

Uiilncorporate 

Areas. 

Mount  Holley, 
City  of. 

Pollocksville, 
Town  of. 

Vninuorporate 

Areas. 

_ do . 


of. 

)ley,  Township 
of. 

Buckingham, 
Township  of. 

31ymer,  Boroug 
of. 

Baines, 
Township  of. 

Ireenville, 

City  of. 

lIcMinnville, 
City  of. 


of. 

Chilhowla 
Town  of. 

Saltvllle,  Town  of. 


State  map  repository 


Efifectlve  date 
of  authorization 
Local  nu«>  repository  of  sale  of  flood 

Insurance 
for  area 


Jan.  15,  1974. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Jan.  8. 1974. 

Emergency. 
Jan.  15,  1973. 

Emergency. 
Jan.  8, 1974. 

Emergency. 
Jan.  15, 1974. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


(National  FTood  Insurance  Act  of  1968  (tltl*  xiri  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  38,  1968),  as  amended  (secs.  408-410,  Pub.  It,  91-163,  Dec.  24, 1969)  (43  UH.C.  4001-4127) ;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  January  11,  1974. 


[FR  Doc.74-1537  Filed  1-18-74:8:46  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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[Docket  No.  FI-2881 

PART  1914>— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows; 

I  1914.4  Stains  of  participating  communities. 

•  •••••• 


State 

County 

Location 

• 

• 

..  Douglas, 

T»n 

City  of. 

..  Wickenburg, 

Arkansas . 

..  Crawford _ 

Town  of. 

..  Van  Buren, 

..  Stanislaus . 

City  of. 

..  Patterson, 

Florida. . 

..  St.  Lucie . 

City  of. 

..  Fort  Pierce, 

Georgia . 

..  Glynn . 

City  of. 

..  Unincorporated 

llassachu-sctts. 

..  Middlesex . 

Areas. 

..  Arlington, 

Do . 

..  Essex . 

Town  of. 

..  Marblehead, 

..  St.  Louis . 

Town  of. 

..  Glendale, 

New 

Belknap . 

City  of. 

..  Laconia,  CityoL.. 

Hampshire. 

Do  . 

Village  of. 

N.  Carolina... 

..  Cabarrus . 

...  Concord, 

Do . 

..  New  Hanover... 

City  ol. 

...  'Wilmington, 

Ohio . 

...  Cuyahoga . . 

City  of. 

...  North  Royalton, 

Oklahoma _ 

...  Stephens . 

aty  of. 

...  Duncan,  City  cS. 

I’ennsjivania. 

..  Cumberland _ 

...  Lower  Frankford, 

Do . . 

...  'Wyoming . 

Township  of. 

...  Moshoppen, 

Do . 

...  York . 

Township  of. 
...  Penn,  Township 

of. 

Tennessee.... 

...  Wasliington _ 

of. 

...  Jonesl)oro,  Town 

Texas . 

...  DeWitt . 

of. 

...  Yorktown,  City 

...  B.'dford . 

of. 

Do . 

Areas. 

Do . 

...  Independent 

Fredericksburg, 

City. 

City  of. 

Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 
of  sale  of  flood 
insurance 
for  area 


Jan.  16,  1971. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  tlie  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1069  (88  FB 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dea  24, 1969),  (42  U£.0.  4001-4127);  aiui  Becretary’s  delegation  of  author¬ 
ity  to  Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27, 1969) 


Issued:  January  11,  1974. 


[FB  Doc.74-1538  PUed  l-18-74;8;46  am] 


Geobo  K.  Bebnstein, 

Federal  Insurance  Administrator. 
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2361 


IDcxjket  No.  R^74-1091 

SUBCHAPTER  C— FEDERAL  CRUIE 
INSURANCE  PROGRAM 

PART  1931— PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Sale  of  Insurance  in  Florida 

On  the  basis  of  the  Administrator's 
continuing  review  of  the  crime  insurance 
availability  In  the  various  States,  and  on 
the  basis  of  the  findings  and  recom¬ 
mendations  by  the  Commissioner  of  In¬ 
stance  of  the  State  ot  Florida,  the  Ad¬ 
ministrator  has  determined  that  a  crit¬ 
ical  unavailability  situation  exists  in 
that  State,  and  Florida  will  be  made 
eligible  for  the  sale  of  crime  insurance  on 
the  effective  date  of  this  regulation. 

In  view  of  the  critical  unavailability 
situation  in  Florida  which  makes  it  es¬ 
sential  that  the  benefits  of  the  crime  in¬ 
surance  program  be  made  available  to 
the  citizens  of  Florida  at  the  earliest  pos¬ 
sible  date  and  because  of  the  time  re¬ 
quired  to  initiate  the  establishment  of 
servicing  facilities  in  that  State,  it  is  im¬ 
practicable  to  provide  for  notice  and  pub¬ 
lic  procedure,  and  good  cause  exists  for 
making  this  amendment  effective  on 
February  1,  1974.  Accordingly,  Subchap¬ 
ter  C  of  Chapter  X  of  Title  24  is  amended 
as  follows: 

2.  Paragraph  (b)  of  §  1931.1  is  revised 
to  read  as  fc^ows: 

§  1931.1  States  eligible  for  the  sale  of 
crime  insurance. 

0  0  0  0  0 

(b)  On  the  basis  of  the  Information 
available  to  date,  the  Administrator  has 
concluded  that  the  following  States  have 
an  unresolved  critical  market  availability 
situation  which  necessitates  the  imple¬ 
mentation  of  the  Federal  crime  insur¬ 
ance  program  within  such  States: 

Connecticut  Missouri 

District  of  Columbia  New  Jersey 
Florida  New  York 

Illinois  Ohio 

Kansas  Pennsylvania 

Maryland  Rhode  Island 

Massachusetts  Tennessee 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  February  1,  1974. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 
[FR  Doc.74-1662  FUed  l-18-74;8:46  am] 

[Docket  No.  R-74-109] 

PART  1933— COVERAGES,  RATES,  AND 
PRESCRIBED  POUCY  FORMS 

Reduction  of  Commercial  Deductible 
The  Federal  Insurance  Administrator 
has  determined  that  in  order  to  make 
the  Federal  Crime  Insurance  Program 
more  responsive  to  the  needs  of  policy¬ 
holders,  the  deductibles  to  be  applied 
against  claims  submitted  imder  Federal 
crime  insurance  policies  should  be  uni¬ 
form  and  related  to  the  type  of  coverage 


provided.  Under  the  authority  contained 
in  section  306(g) ,  82  StaL  540;  12  n.S.C. 
1721,  an  amendment  is  now  being  pub¬ 
lished  to  make  the  annual  gross  receipts 
brackets  fmr  deductibles  and  premiums 
uniform  and  to  thereby  reduce  the 
amoimt  of  deductibles  for  all  Insureds 
whose  annual  gross  receipts  are  between 
$25,000  and  $500,000.  Similarly,  an 
amendment  is  also  being  published 
which  would  reduce  the  amount  of  the 
deductible  for  non-profit  or  public  risks 
and  for  residential  risks. 

Because  these  amendments  enable  the 
Federal  Crime  Insurance  Program  to  bet¬ 
ter  meet  the  needs  of  its  policyholders, 
and  because  it  is  desirable  to  enable  the 
public  to  receive  the  benefit  of  these 
changes  as  soon  as  possible,  comment 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest.  In¬ 
asmuch  as  this  amendment  provides  a 
benefit  to  Federal  crime  insurance  pol¬ 
icyholders,  this  amendment  is  also  being 
made  effective  January  21,  1974. 

Accordingly,  24  CFR  Part  1933,  is 
amended  as  follows: 

1.  Section  1933.3  is  amended  to  read: 

§  1933.3  Amount  of  residential  policy 
deductible. 

The  residential  crime  insursuice  policy 
shall  be  subject  to  a  deductible  in  the 
amount  of  $50  for  each  loss  occurrence, 
or  5  percent  of  the  gross  amoimt  of  the 
loss,  whichever  is  greater.  The  face 
amoimt  of  coverage  specified  in  the  pol¬ 
icy  is  not  reduced  by  the  application  of 
this  deductible.  Thus,  if  an  insured  hav¬ 
ing  a  $5,000  policy  incurs  a  $5,000  cov¬ 
ered  loss,  he  would  receive  $4,750.  If  the 
loss  were  $6,000,  he  would  recrive  the  full 
$5,000. 

2.  Section  1933.23  is  amended  to  read: 

§  1933.23  Amount  of  commercial  policy 
deductible. 

(a)  The  commercial  crime  insurance 
policy  for  industrial  and  commercial 
risks  shall  be  subject  to  a  deductible  in 
the  following  amounts  for  each  loss  oc¬ 
currence  or  5  percent  of  the  gross 
amount  of  the  loss,  whichever  is  greater, 
in  accordance  with  the  following  cate¬ 
gories  of  annual  gross  receipts  (  or  oper¬ 
ating  budget  if  applicable) : 


Less  than  $100,000 _ $50 

100,000  to  299,999 _ 100 

300,000  to  499.999 _ 150 

500,000  and  above _ 200 


The  face  amount  of  coverage  specified 
in  the  policy  is  not  reduced  by  the  ap¬ 
plication  of  this  deductible.  Thus,  if  an 
insured  having  a  $15,000  policy  incurs  a 
$15,000  covered  loss,  he  would  i-eceive 
$14,250.  If  the  loss  were  $16,000,  he  would 
receive  the  full  $15,000. 

(b)  The  commercial  crime  insurance 
policy  for  non-profit  or  public  property 
risks  shall  be  subject  to  a  deductible  in 
the  amount  of  $50  for  each  loss  occur¬ 
rence  or  5  percent  of  the  amount  of  loss, 
whichever  is  greater. 

Effective  date.  This  amendment  shall 
be  effective  January  21, 1974. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[FR  Doc.74-1661  Filed  1-18-74:8:45  am] 


Title  33 — Navigation  and  Navigabie  Waters 

CHAPTER  I— COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 

[COD  73-268R] 

PART  115— BRIDGE  LOCATIONS  AND 

CLEARANCES;  ADMINISTRATIVE  PRO¬ 
CEDURES 

Procedures  for  Handling  Applications  for 
Bridge  Construction  Authorization 

This  amendment  revises  the  proce¬ 
dures  for  handling  applications  for 
bridge  construction  authorization.  The 
amendment  provides  that  the  Bridge 
Division  in  the  Office  of  Marine  Environ¬ 
ment  and  Systems  reviews  each  applica¬ 
tion  for  bridge  construction  authoriza¬ 
tion  after  it  has  been  forwarded  by  the 
District  Commander  for  firui.1  action  prior 
to  issuing  or  denying  a  permit.  The  re¬ 
view  of  these  applications  previously 
was  accomplished  by  the  Aids  to  Naviga¬ 
tion  Division,  which  was  located  in  the 
Office  of  Operations.  However,  the  re¬ 
sponsibility  for  this  review  was  trans¬ 
ferred  to  the  Bridge  Division  when  33 
CFR  115.60(c)  was  revised  to  provide 
that  the  Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems  issues  notices  of 
public  hearings  regarding  bridges.  No¬ 
tice  of  this  revision  to  33  CFR  115.60(c) 
was  given  in  the  Federal  Register  of 
September  30,  1971,  at  page  19160  (36 
FR  19160). 

Since  this  amendment  is  a  matter  re¬ 
lating  to  agency  organization,  procedure, 
and  practice  it  is  exempt  from  the  notice 
of  proposed  rulemaking  requirements  in 
(5  U.S.C.  553(b)).  It  is  effective  in  less 
than  30  days  from  the  date  of  publica¬ 
tion  because  it  pertains  to  procedures 
that  the  related  amendments  in  36  FR 
19160  have  already  implemented. 

Accordingly,  Part  115  of  Chapter  I  of 
Title  33  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  the  first 
sentence  in  S  115.60(e).  As  amended, 
S  115.60  reads  as  follows: 

§  115.60  Procedures  for  handling  appli¬ 
cations  for  bridge  construction  au- 
tliorization. 

•  •  •  •  • 

(e)  Final  action.  The  file  is  received  in 
the  Bridge  Division  of  the  Office  of  Ma¬ 
rine  Environment  and  Systems  where  it 
is  again  subjected  to  analysis  and  review. 
When  the  Commandant  disagrees  with 
the  District  Commander  on  a  substan¬ 
tive  matter,  he  may  return  the  case  for 
reconsideration,  or  when  he  disagrees  as 
to  a  matter  of  procedure,  he  may  return 
the  case  with  instructions  to  correct  the 
procedural  defect  (such  as  the  failure 
to  give  notice,  or  to  hold  a  public  hear¬ 
ing)  ,  When  favorable  action  is  taken  on 
an  application,  the  peimit  is  signed  by 
the  Commandant  and  transmitted  di¬ 
rectly  to  the  applicant.  When  unfavorable 
action  is  taken,  the  Commandant  wall 
inform  the  applicant  of  the  reasons  for 
rejection  and  the  modifications  of  plans 
-w^hich  would  justify  reconsideration. 


No.  14— Pt.  I- 
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(54  Stat.  501  (33  UJS.C.  521);  80  Stat.  888  (5 
UJS.C.  550);  80  Stat.  941  (49  UJS.C.  1655(g) ); 
49  CFR  1.45  and  1.46) 

Effective  Date.'  January  22,  1974. 

Dated;  January  11, 1974. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

(FR  Doc.74r-1656  PUed  l-18-74;8;46  amj 


CHAPTER  II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 
Pasquotank  River,  N.C. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  (33  U.S.C.  1) ) 

§  207.162  establishing  and  governing  the 
use  of  a  Seaplane  Restricted  Area  in  the 
Pasquotank  River,  North  Carolina  is 
hereby  revoked,  effective  January  21, 
1974. 

Since  the  revocation  constitutes  only  a 
procedural  matter,  notice  of  pr(^;)osed 
rule  making  and  public  procedures 
thereto  are  considered  unnecessary.  Ac¬ 
cordingly,  S  207.162  of  title  33  of  the  Code 
of  Federal  Regulations  is  hereby  revoked 
as  follows: 

(Regs.,  January  4,  1974,  1522.01  (Seaplane 
Operating  Area  207.162)  DAEN-CWO-N ) 
(See.  7.  40  Stat.  266  (33  UA.C.  1) ) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

(FR  Doc.74-1666  Filed  l-18-74;8:46  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Pension,  Comi^nsation  and  Dependei^ 

and  tndemriity  Compensation;  Clothing 

AHowanoe 

On  page  34129  the  Fbdsral  RsotsTBR 

Dumber  11,  1978,  tiiere  was  pub¬ 
lished  a  notice  of  prc^iosed  regulatory 
development  to  amend  S  3.810  to  pre- 
scribe  1-year  time  limits  within  which 
applications  for  the  annual  clothing  al¬ 
lowance  must  be  filed.  Interested  per¬ 
sons  were  given  30  days  in  which  to  sub¬ 
mit  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulation. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulation  Is 
hereby  adopted  without  change  and  is  set 
forth  below. 

Effective  date.  This  VA  Regulation  Is 
effective  January  15, 1974. 

Approved;  January  15,  1974. 

By  direction  of  the  Administrator: 

(seal!  Fred  B.  Rhodes, 

Deputy  Administrator. 

In  §  3.810,  paragraph  (c)  Is  added  to 
read  as  follows: 


§  3.810  Qothing  allovrance. 

*  •  •  .  •  • 

(c)(1)  Except  as  provided  In  para¬ 
graph  (c)  (2)  of  this  section,  the  appli¬ 
cation  for  clothing  allowance  must  be 
filed  within  1  year  of  the  anniversary 
date  (August  1)  for  which  entitlement 
is  initially  established,  otherwise,  the 
application  will  be  acceptable  only  to 
effect  payment  of  the  clothing  allowance 
becoming  due  on  any  succeeding  anni¬ 
versary  date  for  which  entitlement  is 
established,  provided  the  application  is 
filed  within  1  year  of  such  date.  The 
1-year  period  for  filing  application  will 
include  the  anniversary  date  and  ter¬ 
minate  on  July  31  of  the  following  year. 

(2)  Where  the  initial  determination  of 
service  connection  for  the  qualifidng  dis¬ 
ability  is  made  subsequent  to  an  anni¬ 
versary  date  for  which  entitlement  is 
established,  the  application  for  clothing 
allowance  may  be  filed  within  1  year 
from  the  date  of  notification  to  the 
veteran  of  such  determination. 

[FR  Doc.74-1679  FUed  1-18-74; 8: 45  am] 


PART  21— V(X:ATI0NAL  REHABILITATION 
AND  EDUCATION 

War  Orphans’  and  Widows’  Educational 

Assistance;  Extensions  of  Entitlement 

and  Eligibility 

.  On  page  33104  of  the  Federal  Register 
of  November  30,  1973,  there  was  pub¬ 
lished  a  notice  of  proposed  regulatory 
development  to  amend  S§  21.3041,  21.- 
3044,  and  21.3046  to  clarify  extensions 
of  entitlement  and  eligibility  and  to  con¬ 
form  the  regulations  to  the  requirements 
enacted  in  Pub.  L.  92-540  (86  Stat.  1074). 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed  reg- 
ulaticms. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regi^tions  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  January  15, 1974. 

Approved:  January  15, 1974. 

By  direction  of  the  Admkiistrator; 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

1.  In  S  21.3041,  the  introductory  por¬ 
tion  of  paragraph  (d)  preceding  sub- 
paragraph  (1),  paragraph  (d)(8)  and 
paragraph  (e)(3)  are  amended  to  read 
as  follows: 

§  21.3041  Periods  of  eligibility;  child. 
•  «  *  •  • 

(d)  Modified  ending  date.  When  one 
of  the  following  occurs  between  ages 
18  and  26,  the  ending  date  will  be  the 
eligible  person’s  26th  birthday  or  5  years 
from  the  date  of  happening  specified  in 
subparagraphs  (1)  to  (7)  of  this  para¬ 
graph  and  8  years  in  subparagraph  (8) 
of  this  paragraph,  whichever  is  later. 
Where  the  ending  date  is  subject  to 
modification  under  more  than  one  of 
subparagraphs  (3),  (4),  (5),  (6)  or  (7) 


of  this  paragraph  the  more  favorable 
date  will  apply.  In  no  case  will  the  modi¬ 
fied  ending  date  extend  beyond  the  eligi¬ 
ble  person’s  31st  birthday. 

•  •  •  •  • 

(8)  Enactment  of  Public  Law  92-540 
(86  Stat.  1074)  on  October  24,  1972, 
providing  for  a  course  of  apprentice  or 
other  on-the-job  training  approved 
under  the  provisions  of  S  21.4261  or 
21.4262;  that  is  October  24, 1980,  or  until 
age  31,  whichever  is  earlier. 

(e)  Extensions  to  ending  dates.  •  •  • 

(3)  Period  of  eligibility  as  specified  in 
paragraph  (c)  or  (d)  of  this  section  ends 
while  enrolled  during  last  half  of  quarter 
or  semester,  or  during  last  half  of  course 
not  operating  on  quarter  or  semester 
system:  extended  to  -end  of  quarter  or 
semester  for  schools  operating  on  quarter 
or  semester  system,  or  end  of  course  or 
for  9  weeks,  whichever  is  earlier,  for 
schools  not  operating  on  quarter  or 
semester  system.  Ebctension  may  be  au¬ 
thorized  beyond  age  31,  but  may  not  ex¬ 
ceed  maximum  entitlement.  See  S  21.3044 
(a) .  No  extension  of  the  period  of  eligi¬ 
bility  will  be  made  where  training  is 
pui^ed  in  a  training  establishment  as 
defined  in  §  21.4200(c). 

•  •  •  •  • 

2.  In  §  21.3044,  paragraphs  (a)  and 
(c)  are  amended  to  read  as  follows: 

§  21.3044  Entitlement. 

(a)  Each  eligible  person  is  entitled  to 
educational  assistance  for  a  period  not  in 
excess  of  36  months,  or  the  equivalent 
thereof  in  part-time  training.  No  exten¬ 
sion  of  entitlement  will  be  authorized  ex¬ 
cept  as  provided  in  paragraph  (c)  of  this 
section.  The  period  of  entitlement  when 
added  to  education  or  training  received 
under  any  or  all  of  the  laws  cited  in 
§  21.4020  will  not  exceed  48  months  of 
full-time  educational  assistance.  ’The 
period  of  entiUement  will  not  be  reduced 
by  any  period  daring  vduch  subsistence 
allowance  was  paid  after  determination 
of  employaA>Qity  foQowing  voeatkmal  re- 
habflltattoii.  Where  Mm  period  of  entitle¬ 
ment  is  rabjeot  to  redaction  by  reason  of 
prior  training  the  period  of  prior  train¬ 
ing  wffl  be  converted  to  months  and 
quarter  fractions  of  a  month  before  sub¬ 
tracting  this  paiod  from  the  period  of 
entitlement.  In  the  conversion  process  a 
period  of  prior  training  less  than  a  full 
month  will  be  converted  by  using  the  ta¬ 
ble  in  §  21.1041(c). 

•  •  •  d  • 

(c)  The  36-months  limitation  may  be 
exceeded  only  in  the  following  cases: 

(1)  Where  no  charge  against  entitle¬ 
ment  is  made  based  on  a  course  or 
courses  pursued  by  a  wife  or  widow  under 
the  Special  Assistance  for  the  Education¬ 
ally  Disadvantaged  program.  (See 
S  21.4237) ;  or 

(2)  Where  special  restorative  training 
authorized  imder  S  21.3300  exceeds  36 
months. 

3.  In  S  21.3046,  paragraph  (c)  is 
amended  to  read  as  follows: 

§  21.3046  Periods  of  eligibility;  wives 
and  widows. 
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(c)  Extension  to  ending  date.  Wife  is 
enrolled  and  eliedbility  ceases  for  a  rea¬ 
son  specified  in  subparagraph  (1) ,  (2)  or 
(3)  of  this  paragraph;  extended  to  end  of 
quarter  or  semester  for  schools  operating 
on  quarter  or  semester  system,  or  for 
schools  not  operating  on  quarter  or 
semester  system,  to  end  of  coiuse  or  for 
9  weeks,  whichever  is  earlier.  In  a  course 
pursued  exclusively  by  correspondence, 
the  period  of  eligibility  will  be  extended 
to  the  end  of  the  course  or  for  the  total 
additional  amount  of  Instruction  that 
$462  will  provide,  whichever  is  less.  No 
extension  may  exceed  maximum  entitle¬ 
ment  or  extend  beyond  the  8-year  delim¬ 
iting  date  specified  in  paragraph  (a)  of 
this  section.  Extension  is  authorized 
without  regard  to  whether  the  midpoint 
of  the  quarter,  semester  or  term  has  been 
reached.  No  extension  of  the  period  of 
eligibility  will  be  made  where  training  is 
piu^ued  in  a  training  establishment  as 
defined  in  §  21.4200(c). 

(1)  Veteran  is  no  longer  rated  perma¬ 
nently  and  totally  disabled. 

(2)  Wife  is  divorced  from  veteran 
without  fault  on  her  part. 

(3)  Spouse  no  longer  is  listed  in  any  of 
the  categories  of  §  21.3021(a)  (3)  (ii).  (38 
U.S.C.  1711(b),  1712(b)). 

[FR  Doc.74-1680  FUed  1-18-74:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES 

Technical  Amendments  on  1975  and  Later 
Model  Year  Light  Duty  Gasoline  Vehicle, 
Light  Duty  Truck,  and  Heavy  Duty  Gas¬ 
oline  Engine  Certification  Testing  Fuel 

The  motor  vehicle  regulations,  as  pres¬ 
ently  written,  specify  the  type  of  fuel 
which  may  be  used  for  emission  testing 
and  for  mileage  and  service  accumula¬ 
tion.  For  emission  testing,  the  “lead 
content  and  octane  rating  of  the  fuel 
shall  be  in  the  range  recommended  by 
the  vehicle  or  engine  manufacturer.” 
The  phosphorus  content  is  specified  as 
0.0  theory.  (“Theory”  is  a  measurement 
for  phosphorus  and  other  compounds 
which  indicates  the  quantity  of  phospho¬ 
rus  added  to  the  fuel  based  on  the  theo¬ 
retical  reactivity  of  the  compound  with 
lead.) 

For  mileage  and  service  accumulation, 
the  regulations  require  that  fuels  “rep¬ 
resentative  of  commercial  fuels  which 
will  generally  be  available  through  re¬ 
tail  outlets”  shall  be  used.  The  only  spec¬ 
ifications  listed  are  that  the  minimum 
lead  content  of  unleaded  fuel  shall  be 
0.02  grams  per  gallon  and  the  octane 
rating  shall  be  in  the  range  recommended 
by  the  manufacturer. 

The  present  regulations:  (1)  Give  a 
phosphorus  specification  for  unleaded 
fuel  which  is  based  upon  the  amount  of 
lead  in  the  fuel,  (2)  would  require  EPA  to 
have  potentially  almost  limitless  varie¬ 
ties  of  test  fuel  in  its  own  test  facility, 
(3)  do  not  specify  what  is  meant  by  oc¬ 
tane  “range”,  and  (4)  do  not  specify  the 


lead  content  of  leaded  fuel.  Therefore, 
the  following  technical  amendments  to 
the  regulations  are  made: 

1.  Phosphorus  specification  for  un¬ 
leaded  and  leaded  fueL  The  phosphorus 
specification  in  the  present  regulations 
is  applicable  to  leaded  fuel  only  and, 
even  then,  employs  a  measurement  tech¬ 
nique  which  is  not  commonly  used  in  the 
automotive  Industry.  The  specifications 
provided  by  these  technical  amendments 
are  more  realistic  in  terms  of  the  methods 
commonly  used  in  the  automotive  indus¬ 
try  to  measure  phosphorus  content.  The 
maximum  phosphorus  content  for  leaded 
fuel  provided  by  these  regulations,  which 
is  0.01  grams  per  gallon,  is  no  more 
stringent  than  the  0.0  theory  specification 
which  is  ciurrently  applicable.  The  gram 
per  gallon  specification  is  the  one  emr- 
rently  employed  by  the  test  fuel  manu¬ 
facturer.  The  maximum  phosphorus  con¬ 
tent  for  xmleaded  fuel  provided  by  these 
regulations,  which  is  0.005  grams  per 
gallon,  is  the  same  specification  promul¬ 
gated  in  the  January  10, 1973  regulations 
for  commercially  available  imleaded  fueL 

2.  Use  of  a  standardized  fuel  for  emis¬ 
sion  testing.  The  amount  of  fuel  used  in 
emission  testing  is  such  a  small  amoimt 
of  the  total  fuel  used  in  a  certification 
vehicle  mileage  and  engine  service  accu¬ 
mulation  and  testing  that  the  validity  of 
the  certification  program  is  not  com¬ 
promised  if  a  fuel  outside  of  the  lead  and 
octane  specifications  recommended  by 
the  manufacturer  is  used.  Therefore,  in 
the  interest  of  standardizing  the  test  fuel 
which  EPA  must  have  available  to  test 
vehicles  and  engines  in  its  own  labora¬ 
tory,  and  to  avoid  the  acquisition  and 
storage  problem  associated  with  main¬ 
taining  many  test  fuels,  these  regulations 
provide  for  the  use  of  one  widely  used 
type  of  leaded  fuel  and  one  widely  used 
type  of  unleaded  fuel  for  emission  test¬ 
ing  in  EPA’s  Ann  Arbor  test  facility.  Fuel 
with  different  lead  content  and  octane 
rating  may  still  be  used  by  the  manu¬ 
facturer  for  emission  testing  in  his  own 
facility. 

3.  Clarification  of  the  meaning  of  oc¬ 
tane  “ranged’.  The  regulations  effective 
beginning  with  the  1975  model  year  spec¬ 
ify  only  that  the  lead  content  and  oc¬ 
tane  rating  of  mileage  and  service  ac¬ 
cumulation  fuel  shall  be  in  the  range 
recommended  by  the  manufacturer.  In 
previous  model  years  the  regulations  list¬ 
ed  specifications  for  these  two  fuel  char¬ 
acteristics.  Therefore,  in  order  to  clarify 
the  language  “range  recommended  by  the 
manufacturer”  EPA  is  specifying  that  ve¬ 
hicles  (and  engines)  accumulate  mileage 
(and  hours)  with  fuels  having  an  oc¬ 
tane  number  within  4.0  research  octane 
numbers  of  the  minimum  octane  number 
recommended  by  the  manufacturer.  (The 
octane  range  of  commercially  used  regu¬ 
lar  fuel  is  between  91  and  94;  the  range 
for  premium  fuel  is  96  to  100.)  The  fuel 
specified  in  the  maintenance  and  use  in¬ 
structions  provided  to  the  ultimate  pur¬ 
chaser  shall  refiect  the  same  octane 
range  recommended  by  the  manufac¬ 
turer  for  mileage  accumulation  during 
durability  testing. 


4.  Lead  content  of  leaded  fuel  used  in 
certification  testing.  The  regulations 
promulgated  on  December  6,  1973  (38 
PR  33734)  require  that  the  average 
amount  of  lead  in  fuel  sold  as  of  Janu¬ 
ary  1,  1975  shall  be  1.7  grams  per  gallon. 
That  average  includes  unleaded  and 
leaded  fuel.  EPA  estimates  that  the  aver¬ 
age  amount  of  lead  in  leaded  fuel  in  1975 
and  1976  will  be  2.0  grams  per  gallon. 
Data  published  by  the  Department  of  In¬ 
terior,  Mineral  Industry  Surveys:  Petro¬ 
leum  Products  Survey  No.  80,  “Motor 
Gasoline,  Winter  1972-1973”  shows  that 
the  average  lead  content  of  present  gaso¬ 
line  is  2.0  grams  per  gallon.  That  aver¬ 
age  is  derived  from  a  survey  of  2,100  sam¬ 
ples  representing  about  96  percent  of  all 
gasoline  sold  and  includes  an  average  of 
1.8  grams  per  gallon  for  regular  gasoline 
(60  percent  of  all  gasoline  sold)  and  2.34 
grams  per  gallon  for  premium  gasoline 
(40  percent  of  all  gasoline  sold) . 

Prior  to  the  1975  model  year,  EPA  re- 
qxfired  that  the  lead  level  of  test  fuel  be 
3.1-3.3  grams  per  gallon  and  of  mileage 
accumulation  fuel  to  be  2. 1-3 .2  grams  per 
gallon.  These  ranges  were  based  on  stud¬ 
ies  of  lead  content  in  commercially 
available  fuel  about  5  years  ago.  These 
lead  levels  do  not  represent  the  levels 
which  are  found  in  commercially  avail¬ 
able  fuel  and,  therefore,  need  to  be  up¬ 
dated.  Since  2.0  grams  per  gallon  of  lead 
is  the  present  average  lead  content,  and 
is  expected  to  be  the  average  lead  content 
of  leaded  fuel  sold  in  1975  and  1976,  it  is 
expected  that  a  minimiun  test  and  mile¬ 
age  accumulation  specification  for  lead  of 
1.4  grams  per  gallon  will  allow  for  the  use 
of  most  commerci£illy  available  gasoline. 
EPA  is  specifying  only  a  minimum  of  1.4 
grams  per  gallon  in  these  regulations 
since  manufacturers  would  have  no  emis¬ 
sions  incentive  to  using  fuel  with  high 
lead  content  but  would  have  an  emissions 
incentive  for  using  fuel  with  a  lead  con¬ 
tent  below  1.4  grams  per  gallon. 

The  Agency  finds  that  good  cause  ex¬ 
ists  for  omitting  as  unnecessary  a  notice 
of  proposed  rule  making,  public  rule  mak¬ 
ing  procedure,  and  postponement  of  ef¬ 
fective  date  in  the  issuance  of  these 
amendments,  in  that  (1)  they  are  de¬ 
signed  to  correct  and  clarify  the  regula¬ 
tions;  (2)  to  the  extent  substantive  re¬ 
visions  are  made  they  are  of  minor  regu¬ 
latory  impact;  and  (3)  considerations  of 
lead  time  for  the  1975  model  year  dictate 
immediate  promulgation.  Out  of  consid¬ 
eration  of  manufacturers’  orders  for 
mileage  accumulation  fuel  which  have 
already  been  placed  and  which  are  af¬ 
fected  by  these  regulations,  these  regula¬ 
tions  are  applicable  only  to  orders  placed 
after  the  effective  date  of  this  publica¬ 
tion. 

Part  85,  Cffiapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as  fol¬ 
lows,  effective  on  January  21, 1974. 

The  provisions  of  this  Part  85  are  is¬ 
sued  under  sections  206  and  301  of  the 
dean  Air  Act,  as  amended  (42  U.S.C. 
1857f-5  and  1857g(a) ) . 

Dated:  January  11, 1974. 

John  Quarles, 
Acting  Administrator. 
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(b)  Fuels  representative  of  commercial 
fuels  which  will  be  generally  available 
through  retail  outlets  shall  be  used  in 
service  accumulation.  For  unleaded  fuel, 
the  minimum  lead  content  shall  be  0.02 
grams  per  U.S.  gallon  and  the  minimum 
phosphorus  content  shall  be  0.002  grams 
per  U.S.  gallon.  For  leaded  fuel,  the  mini¬ 
mum  lead  content  shall  be  1.4  grams  per 
U.S.  gallon,  except  that  where  the  Ad¬ 
ministrator  determines  that  engines  rep¬ 
resented  by  a  test  engine  will  be  operated 
using  fuels  of  different  lead  content  than 
that  prescribed  in  this  paragraph,  he  may 
consent  in  writing  to  use  of  a  fuel  with  a 
different  lead  content.  The  octane  rating 
of  the  fuel  used  shall  be  no  higher  than 
4.0  research  octane  numbers  above  the 
minimiun  recommended  by  the  manu¬ 
facturer. 

•  •  •  •  • 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ATOMIC  ENERGY 
COMMISSION 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  9-3.8 — Price  Negotiation  Policies 
and  Techniques 

This  amendment  to  the  AECPR  adds 
new  material  to  Subpart  9-3.8,  Price 
NegotiatiMi  Policies  and  Techniques.  This 
new  material  concerns  the  consideration 
of  late  proposals.  This  change  is  neces¬ 
sary  to  implement  changes  concerning 
the  consideration  of  late  proposals  made 
in  the  Federal  Procurement  Regulations 
by  Amendment  118  FR,  Vol.  38,  No.  187, 
September  27,  1973). 

1.  In  Subpart  9-3.8,  Price  Negotiation 
Policies  and  Techniques,  a  new  section, 
§  9-3.802-1,  Consideration  of  late  pro¬ 
posals .  is  added  as  follows; 

§  9—3.802—1  Con.sideration  of  laic  pro¬ 
posals. 

Pursuant  to  FPR  1-3.802-2,  the  pro¬ 
cedures  contained  in  FPR  1-3.802-1  for 
the  consideration  of  late  proposals  and 
modifications  are  not  applicable  to  nego¬ 
tiated  prociuements  conducted  by  the 
AEC.  Instead,  the  alternative  procedures 
contained  in  FPR  1-3.802-2  shall  be  ap¬ 
plicable  to  all  AEC  negotiated  procure¬ 
ments,  except  procurements  of  general 
purpose  automated  data  processing 
equipment  (ADPE).  Use  of  the  proce¬ 
dures  set  forth  in  FPR  1-3.802-2  for 
ADPE  procurement  must  be  expressly 
authorized  by  the  Commissioner,  Auto¬ 
mated  Data  and  Telecommunications 
Service,  General  Services  Administra¬ 
tion.  Requests  for  such  authorization 
should  be  sent  to  the  Director,  Division 
of  Contracts,  AEC  Headquarters  for  nec¬ 
essary  action. 

(Sec.  161,  Atomic  Energy  Act  of  1964,  aa 
amended,  68  Stat.  948  (42  U.S.C.  2201);  sec. 
205  of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended,  63 
Stat.  390  (40  U.S.C.  486) ) 

Effective  date:  This  amendment  is  ef¬ 
fective  on  January  21, 1974. 


Dated  at  Germantown,  Maryland  this 
15th  day  of  January,  1974. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 
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CHAPTER  60— OFFICE  OF  FEDERAL  CON¬ 
TRACT  COMPLIANCE,  EQUAL  EMPLOY¬ 
MENT  OPPORTUNITY,  DEPARTMENT  OF 
LABOR 

PART  60-1 — OBLIGATIONS  OF 
CONTRACTORS  AND  SUBCONTRACTORS 

State  and  Local  Government  Equal  Em¬ 
ployment  Opportunity  Requirements  for 
Federally  Assisted  Construction  Con¬ 
tracts 

Pursuant  to  sections  201,  207,  301,  and 
303  of  Executive  Order  11246,  as 
amended,  §  60-1.4  (b)  of  Chapter  60, 
Title  41,  Code  of  Federal  Regulations, 
is  hereby  amended  in  order  to  clarify 
the  extent  to  which  the  U.S.  Depart¬ 
ment  of  Labor  will  deem  State  and  local 
government  equal  employment  oppor¬ 
tunity  requirements  applicable  to  fed¬ 
erally  assisted  construction  contracts 
subject  to  the  equal  employment  re¬ 
quirements  of  Executive  Order  11246, 
as  amended,  and  its  implementing  rules, 
regulations,  and  orders,  including  Fed¬ 
eral  equal  employment  opportunity  bid 
documents  incorporating  the  require¬ 
ments  of  voluntary  or  imposed  con¬ 
struction  industry  plans  established 
pursuant  to  the  Executive  Order. 

We  find  that  notice  of  proposed  rule 
making  and  delay  in  the  effective  date 
would  be  contrary  to  the  public  interest 
and  accordingly  such  notice  and  delay 
are  not  required  xmder  5  U.S.C.  553(b) 
and  (d).  Because  certain  governmental 
entities  have  expressed  significant  in¬ 
terest  in  appending  their  own  affirma¬ 
tive  action  hiring  and/or  training 
requirements  to  federally  assisted  con¬ 
struction  already  subject  to  OFC-ap- 
proved  construction  industry  minority 
hiring  and/or  training  plans  established 
pursuant  to  Executive  Order  11246,  as 
amended,  notice  of  proposed  rule  mak¬ 
ing  and  delay  in  effective  date  would  be 
contrary  to  the  public  interest.  These 
amendments  are  intended  to  clarify  the 
Department  of  Labor’s  policy  on  State 
and  local  government  affirmative  action 
hiring  and/or  training  requirements  and 
to  further  equal  employment  opportu¬ 
nity  objectives.  Therefore  these  amend¬ 
ments  shall  be  effective  on  January  21, 
1974. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  are  invited  to  submit 
written  comments,  suggestions,  data,  or 
arguments  to  Mr.  Philip  J.  Davis,  Direc¬ 
tor  of  the  Office  of  Federal  Ctontract 
Compliance,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  on  or  before 
March  7,  1974.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  were 
a  proposal.  Until  such  time  as  fimther 
changes  are  made,  however,  §  60-1 .4(b) 


as  amended  herein  shall  be  in  effect,  thus 
permitting  the  public  business  to  proceed 
more  expeditiously. 

The  present  paragraph  (b)  of  §  60-1.4 
of  Chapter  60,  Title  41,  Code  of  Federal 
Regulations  is  redesignated  paragraph 
(b)(1)  and  at  the  end  thereof,  after  the 
Equal  Opportunity  Clause  with  which  the 
present  paragraph  (b)  closes,  there  is 
added  a  new  paragraph,  (b)(2).  Section 
60-1.4(b)  (1)  and  (2)  is  amended  to 
read  as  follows: 

§  60—1.4  Equal  opportunity  clause. 

#  «  «  •  * 

(b)  Federally  assisted  construction 
contracts.  (1)  Except  as  otherwise  pro¬ 
vided,  each  administering  agency 
shall  •  •  • 

(2)  State  and  local  governments  in¬ 
tending  to  impose  affirmative  action  hir¬ 
ing  and/or  training  requirements  on 
federally  assisted  construction  already 
subject  to  federal  minority  hiring  and/or 
training  plans  estabhshed  pursuant  to 
the  Order  shall  submit  such  requirements 
to  the  Director  prior  to  their  inclusion 
in  any  federally  assisted  construction 
contracts.  Such  State  or  local  govern¬ 
ment  requirements  will  be  deemed  appli¬ 
cable  to  federally  assisted  construction 
contracts  unless  the  Director,  or  in  the 
case  of  an  appeal  of  the  Director’s  deter¬ 
mination,  the  Assistant  Secretary  for 
Employment  Standards,  determines  that 
such  requirements  are  inconsistent  with 
the  Order  or  incompatible  with  the  effec¬ 
tive  implementation  of  the  federal  mi¬ 
nority  hiring  and/or  training  plan  (either 
volimtary  or  imposed)  in  the  area.  The 
State  or  local  government  affirmative 
action  hiring  and/or  training  require¬ 
ments  .shall  not  be  included  in  federally 
assisted  construction  contracts  until  the 
Director,  or,  in  the  case  of  an  appeal, 
the  Assistant  Secretary,  hsis  had  an  op¬ 
portunity  to  make  a  determination  in 
accordance  with  this  paragraph.  The  Di¬ 
rector  shall  make  his  determination 
within  60  days  of  his  receipt  of  the 
State  or  local  government’s  submission, 
which  should  include  the  pertinent  af¬ 
firmative  action  hiring  and/or  training 
requirements  and  supporting  data.  The 
Director  may  also  request  the  State  or 
local  government  to  supply  information 
and  data  necessary  for  his  determina¬ 
tion.  The  Director’s  determination  shall 
be  communicated  directly  to  the  State 
or  local  governmental  body  by  registered 
mall,  return  receipt  requested,  together, 
in  the  case  of  an  adverse  determination, 
with  a  notification  of  its  right  to  appeal 
to  the  Assistant  Secretary.  The  Director’s 
determination  shall  also  be  annoimced 
in  a  Federal  Register  notice,  which  shall 
also  indicate  that  the  State  or  local  gov¬ 
ernment,  and  any  other  persons  or  groups 
affected  by  the  Director’s  determina¬ 
tion,  including  construction  trades  con¬ 
tractors,  labor  organizations,  associations 
or  other  organizations  of  construction 
trades  contractors  and/or  labor  orga¬ 
nizations,  and  minority  community 
groups,  may  appeal  such  determination 
to  the  Assistant  Secretary  by  requesting 
a  hearing  within  21  days  of  the  publica- 
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tlon  of  the  Federal  Register  notice.  Fol¬ 
lowing  this  appeal  period,  if  any  reqiiests 
for  a  hearing  have  been  filed  with  the 
Assistant  Secretary,  the  Department  of 
Labor  shall  then  designate  an  adminis¬ 
trative  law  judge  who  shall  conduct  a 
hearing  to  make  proposed  findings  and 
a  recommended  decision  to  the  Assist¬ 
ant  Secretary  upon  the  basis  of  the  rec¬ 
ord  before  him.  The  administrative  law 
judge  shall  give  reasonable  notice  of  the 
opportunity  to  participate  in  such  hear¬ 
ing  by  registered  mail,  return  receipt 
requested,  to  those  requesting  the  hear¬ 
ing  and  shall  also  give  reasonable  notice 
of  such  hearing  in  the  Federal  Register 
to  inform  all  other  persons,  organiza¬ 
tions  and  other  entities  affected  by  the 
Director’s  determination  of  their  oppor¬ 
tunity  to  participate  in  the  hearing.  Each 
participant  shall  have  the  right  to  coun¬ 
sel  and  a  fair  opportunity  to  present 
his  case,  including  such  cross-examina¬ 
tion  as  the  administrative  law  judge  may 
deem  appropriate  in  the  circumstances. 
Within  80  days  of  the  close  of  the  appeal 
period  for  requesting  a  hearing,  the  As¬ 
sistant  Secretary  shall  make  a  final  de¬ 
cision  on  the  basis  of  the  record  before 
him,  which  shall  consist  of  the  record 
for  recommended  decision,  the  rulings 
and  recommended  decision  of  the  admin¬ 
istrative  law  judge,  and  the  exceptions 
and  briefs  filed  subsequent  to  the  admin¬ 
istrative  law  judge’s  decision.  In  deter¬ 
mining  whether  State  or  local  govern¬ 
ment  afifirmative  action  hiring  and/or 
training  requirements  ai’e  inconsistent 
with  the  Order  or  incompatible  with  Uie 
effective  implementation  of  the  appli¬ 
cable  federal  minority  hiring  and/or 
training  plan  in  the  area,  at  least  the 
following  factors  shall  be  considered  im- 
der  this  subparagraph;  (i)  The  impact 
of  the  State  or  local  government  require¬ 
ments  on  the  successful  implementation 
of  the  federal  plan  in  the  area;  (ii)  the 
minority  population  in  the  area  to  be 
covered  by  the  State  or  local  govern¬ 
ment  plan;  (iii)  the  minority  manpower 
utilization  in  the  area  construction  in¬ 
dustry,  on  a  trade-by -trade  basis;  Uv) 
the  availability  of  minorities  for  em¬ 
ployment  in  the  area  construction  in¬ 
dustry;  (V)  the  need  and  availability  of 
training  programs  in  the  area  construc¬ 
tion  industry;  (vi)  the  projected  growth 
and  attrition  factors  of  the  area  con¬ 
struction  industry  in  the  near  future; 
(vii)  available  procedures  to  ensure  that 
contractors,  subcontractors  and  others 
are  provided  with  notice  and  a  full  op¬ 
portunity  to  contest  allegations  of  non- 
compliance;  and  (viii)  assurances  that 
the  State  or  local  government  minority 
hiring  and/or  training  requirements  are 
not  intended  and  shall  not  be  used  to 
discriminate  against  any  qualified  person 
on  the  basis  of  race,  color,  religion,  sex 
or  national  origin.  State  and  local  gov¬ 
ernments  are  encouraged:  to  participate 
in  the  formulation  and  implementation 
of  federal  minority  hiring  and/or  train¬ 
ing  plans  consonant  with  the  aforemen¬ 
tioned  criteria  in  areas  currently  without 
such  plans;  to  enforce  their  fair  employ¬ 
ment  practices  laws  with  respect  to  acts 


of  discrimination  affecting  federally  as¬ 
sisted  construction;  and  to  assist  the 
administering  federal  agency  in  moni¬ 
toring  the  compliance  of  contractors  and 
subcontractors  performing  on  federally 
assisted  projects.  For  purposes  of  this 
subparagraph,  “Assistant  Secretary” 
means  the  Assistant  Secretary  for  Em¬ 
ployment  Standards  or  his  designee. 

•  •  •  •  • 
Signed  at  Washington,  D.C.,  this  16th 
day  of  January  1974. 

Peter  J.  Brenkan, 
Secretary  of  Labor. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

Philip  J.  Davis, 

Director,  Office  of 
Federal  Contract  Compliance. 
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CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

[FPMR  Amdt.  H-83] 

PART  101-42 — PROPERTY  REHABILITA¬ 
TION  SERVICES  AND  FACILITIES 

Repairing  of  Locks  and  Lock  Mechanisms 
on  Government-owned  Desks 

This  change  deletes  §  101-42.103-1  and 
reserves  §;101-42.103  because  the  use 
standards  for  desks  with  locks  and  the 
guidelines  for  justif3dng  their  purchase 
have  been  rescinded  by  FPMR  Amend¬ 
ment  E-133  (38  FR  26604) . 

Section  101-42.103  and  the  table  of 
contents  for  Part  101-42  are  amended  by 
deleting  §  101-42.103-1  and  reserving 
§  101-42.103. 

(Sec.  205(C),  63  stat.  390  (40  U.S.C.  486(c))) 

Effective  date.  This  regulation  Is  ef¬ 
fective  January  21, 1974. 

Dated;  January  IL  1974. 

Dwight  A.  Ink, 
Acting  Administrator 
of  General  Services. 
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Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  4 — DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Subpart  F — Special  Rules  Applicable  to 
Other  Appeals  and  Hearings 

Hearing  Procedures  in  Miscellaneous 
Appeals 

The  procedural  regulations  of  Subpai't 
G  are  applicable  to  various  appeals  which 
are  not  within  the  jurisdiction  of  an  es¬ 
tablished  board  of  appeals  for  the  OfiOce 
of  Hearings  and  Appeals.  These  proce- 
diues  provide  that  the  Director  or  an  Ad 
Hoc  Board  may  direct  that  a  hearing  be 
held.  Such  hearings  are  not  required  by 
law  and  are  discretionary  with  the  Di¬ 
rector  or  the  Ad  Hoc  Board.  Under  pres¬ 
ent  procedures  where  a  hearing  is  to  be 


held  it  will  be  conducted  by  an  adminis¬ 
trative  law  judge.  It  is  the  purpose  of  this 
amendment  to  provide  that  these  hear¬ 
ings  may  be  conducted  by  an  adminis¬ 
trative  law  judge,  the  Ad  Hoc  Appeals 
Board  or  a  member  or  members  thereof. 
This  amendment  will  provide  flexibility 
in  scheduling  of  these  miscellaneous 
hearings  and  will  permit  administrative 
law  judges  to  concentrate  on  those  cases 
in  which  a  hearing  of  record  is  required 
by  law. 

It  should  be  emphasized  that  it  re¬ 
mains  Department  policy  to  conduct  all 
adjudicatory  hearings  in  accordance  with 
the  administrative  procedures  embodied 
in  Title  5  U.S.C.  554  and,  where  practical, 
hearings  will  be  conducted  by  admin¬ 
istrative  law  judges.  The  amendment 
provides  flexibility  so  that  a  party  will 
not  be  delayed  or  denied  a  discretionary 
hearing  due  to  unavailability  of  an  ad¬ 
ministrative  law  judge.  This  flexibility 
also  permits  more  efficient  use  of  the 
quasi- judicial  personnel  of  the  Office  of 
Hearings  and  Appeals. 

Accordingly,  Title  43  CFR  4.704  is 
amended  by  deleting  the  words  “before” 
after  the  word  “conducted”  in  the  last 
sentence  of  §  4.764  and  inserting  the 
words  “by  the  Ad  Hoc  Board  or  a  member 
or  members  thereof  or  by”  in  its  place 
and  deleting  the  words  “before  such  ad¬ 
ministrative  law  judges”  at  the  end  of 
the  last  sentence  of  §  4.704  and  inserting 
in  lieu  thereof  the  words  “under  this 
part”.  As  amended,  the  last  sentence  of 
§  4.704  reads  as  follows: 

§  4.704  DiH-ixion  «n  appeuL. 

•  •  •  «  • 

Any  hearing  on  such  appeals  shall  be 
conducted  by  the  Ad  Hoc  Appeals  Board 
or  a  member  or  members  thereof,  or  by 
an  administrative  law  judge  of  the  Of¬ 
fice  of  Hearings  and  Appeals  and  shall 
be  governed  insofar  as  practicable  by  the 
regulations  applicable  to  other  hearings 
under  this  part. 

Since  the  above  amendment  is  a  minor 
procedural  change  designed  to  give 
greater  access  to  hearings  in  discretion¬ 
ary  matters  and  to  promote  efficient  ad¬ 
ministration  of  these  appeals  further 
notice,  and  comment  and  5  U.S.C.  553 
would  be  Impractical,  and  not  in  the  pub¬ 
lic  Interest.  Accordingly,  this  amendment 
will  become  effective  January  21,  1974. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  Interior. 

January  17,  1974. 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Ctorrected  S.O.  1168] 

PART  1033 — CAR  SERVICE 
Vermont  Railway,  Inc.,  Authorized  To  Op¬ 
erate  Over  Certain  Tracks  Owned  by  the 
State  of  Vermont 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
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Board,  held  in  Washington,  D.C..  on  the 
7th  day  of  January  1974. 

It  appearing,  that  the  Vermont  Rail¬ 
way.  Inc.,  in  Finance  Docket  No.  22830, 
was  authorized  to  operate  for  a  period 
of  ten  years  approximately  131.6  miles 
of  railroad  own^  by  the  State  of  Ver¬ 
mont,  located  in  Bennington,  Rutland, 
Addison  and  Chittenden  Counties,  Ver¬ 
mont,  and  extending  between  Burling¬ 
ton,  Vermont,  and  White  Creek,  New 
York,  and  between  North  Bennington. 
Vermont,  and  Beimington,  Vermont; 
that  the  lease  of  these  tracks  by  the 
State  of  Vermont  to  the  Vermont  Rail¬ 
way,  Inc.,  has  been  extended;  that  the 
State  of  Vermont  and  the  Vermont  Rail¬ 
way,  Inc.,  have  agreed  to  continued 
operation  of  these  tracks  by  the  Vermont 
Railway,  Inc.,  pending  action  of  the 
Commission  on  the  application  of  the 
railway  for  approval  of  the  extended  con¬ 
tract;  that  many  shippers  are  solely  de¬ 
pendent  upon  continue  operation  of  the 
Vermont  Railway,  Inc.,  for  essential  rail¬ 
road  service;  that  the  continued  opera¬ 
tion  by  the  Vermont,  Railway,  Inc.,  over 
the  aforementioned  tracks  owned  by  the 
State  of  Vermont  is  necessary  in  the  in¬ 
terest  of  the  public  and  the  commerce  of 
the  people;  that  notice  and  public  proce¬ 
dure  herein  are  impracticable  and  con¬ 
trary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 


RULES  AND  REGULATIONS 

effective  upon  less  that  thirty  days’ 
notice. 

It  is  ordered.  That: 

§  1038.1168  Service  Order  No.  1168. 

(a)  Vermont  Railway,  Inc.,  author¬ 
ized  to  operate  over  certain  tracks 
owned  by  the  State  of  Vermont.  The 
Vermont  Railway,  Inc.,  be,  and  it  is 
hereby  authorized  to  operate  over  tracks 
owned  by  the  State  of  Vermont  between 
Burlington,  Vermont,  and  White  Creek, 
New  York,  and  between  North  Benning¬ 
ton.  Vermont,  and  Bennington,  Vermont, 
a  total  distance  of  approximately  131.6 
mile''.,  pending  disposition  of  the  appli¬ 
cation  of  the  Vermont  Railway.  Inc.,  for 
extension  of  the  operating  authority 
granted  in  Finance  Docket  No.  22830 
(320  ICC  330). 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter¬ 
state,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Vermont  Railway. 
Inc.,  over  the  aforementioned  tracks 
owned  by  the  State  of  Vermont  Is 
deemed  to  be  due  to  carrier’s  disability, 
the  rates  applicable  to  traffic  moved  by 
the  Vermont  Railway,  Inc.,  over  these 
tracks  owned  by  the  State  of  Vermont 
shall  be  the  rat^  which  were  applicable 
on  the  shipments  at  the  time  of  ship¬ 
ment  as  originally  routed. 
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(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Janu¬ 
ary  7,  1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31,  1974,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  U.S.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  secs.  1(10- 
17).  15(4),  and  17(2),  40  Stat.  101,  as 
amended,  54  Stat.  911;  (49  U.S.C.  1(10-17, 
15(4),  and  17(2))) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 
Secretary. 

(FR  Doc.74-1714  Filed  l-18-74;8:45  am] 
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_ Proposed  Rules _ 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rxries  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  920  ] 

HANDLING  OF  PEACHES  GROWN  IN 
UTAH 

Notice  of  Proposed  Rule  Making  With  Re¬ 
spect  to  Termination  of  Marketing 
Ai^eement  and  Order 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  termi¬ 
nation  of  Marketing  Agreement  No.  91 
and  Order  No.  920  (7  CFR  Part  920) .  The 
marketing  agreement  and  order  (herein¬ 
after  referred  to  as  “order’)  authorizes 
regulation  of  the  handling  of  peaches 
grown  in  Utah.  The  wder,  effective  since 
July  24,  1940,  was  issued  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  ammded  (7  U.S.C.  601-674) . 

The  program  has  been  inactive  for  a 
number  of  years.  The  Administrative 
Committee  was  last  appointed  in  1958  for 
the  term  beginning  May  1,  1958.  Regula¬ 
tions  were  last  effective  during  the  1957 
season.  Considerable  change  has  taken 
place  within  the  Utah  peach  industry 
which  would  make  necessary  extensive 
revision  of  the  order  before  it  could  oper¬ 
ate  effectively  under  present  industry  cir¬ 
cumstances.  However,  there  is  no  pro¬ 
ducer  interest  in  reactivating  the  order. 

Pursuant  to  §  608c(16)  (a)  of  the  Act 
(7  U.S.C.  608c)  and  §  920.81(b)  of  the 
order,  consideration  is  being  given  to  a 
finding  that  the  order  no  longer  tends 
to  effectuate  the  declared  policy  of  the 
act,  and  should  be  terminated. 

The  committee’s  assets  consist  of  ap¬ 
proximately  $1,500  in  unexpended  assess¬ 
ment  fimds  and  interest.  The  excess  as¬ 
sessment  funds  accrued  during  the  years 
1951-54.  A  total  of  546  handlers  have 
equity  in  the  funds.  The  address  of  many 
handlers  is  not  known,  the  amounts  due 
handlers  are  small,  and  in  many  instan¬ 
ces  the  amount  due  individual  handlers 
is  less  than  the  cost  of  making  a  refimd. 
Thus,  it  appears  that  it  would  be  imprac¬ 
ticable  to  try  to  refund  the  mcmey  pro 
rata  to  the  handlers.  Consideration  is  be¬ 
ing  given  to  allocating  the  entire  amoxmt 
to  the  Utah  State  University  of  Agricul¬ 
ture  and  Applied  Science,  Logan,  Utah 
84321  for  resewch  on  peaches. 

It  is  cMitemplated  that  with  the  termi¬ 
nation  of  the  order  and  the  disposition 
of  the  funds,  the  appointment  of  com¬ 
mittee  members  and  alternates  also  will 
be  terminated,  and  such  committee  mem¬ 
bers  and  alternates  discharged. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  shah  file 
the  same  in  quadruplicate,  with  the 


Hearing  Cherk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Adminis¬ 
tration  Building,  Washington,  D.C. 
20250,  not  later  than  February  28,  1974. 
All  written  submissions  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  dxudng  regu¬ 
lar  business  hours  (7  CFR  1.27  (b) ) . 

Dated:  January  15, 1974. 

John  C.  Blum, 
Deputy  Administrator. 

Regulatory  Programs. 

{FR  Doc.74-16«3  FUed  1-18-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  27] 

CANNED  FRUITS  AND  FRUIT  JUICES 

Proposed  Amendment  to  Standards  of 
Identity 

The  Commissioner  of  Food  and  Drugs 
is  proposing  amendment  of  the  U.S.  def¬ 
inition  for  canned  fruits  and  fruit  juices 
(21  CFR  27.1) ,  amendment  of  the  stand¬ 
ard  of  Identity  for  canned  plums  (21  CFR 
27.45),  and  the  establishment  of  stand¬ 
ards  of  quality  and  fill  of  container  for 
canned  plums  based  upon  the  “Recom¬ 
mended  International  Standard  for 
Canned  Plums”,  elsewhere  in  this  issue 
of  the  Federal  Register.  The  California 
Canners  and  Growers,  3100  Ferry  Build¬ 
ing,  San  Francisco,  CA  94106,  a  c(X)p- 
erative  organization  whose  membership 
includes  nine  canneries  and  twelve  hxm- 
dred  growers  of  fruits  and  vegetables  who 
supply  their  produce  to  the  canneries  for 
processing  and  marketing,  has  submitted 
a  petition  to  amend  other  UB.  canned 
fruit  identity  standards  so  as  to  conform 
to  the  pattern  of  the  canned  plum  stand¬ 
ard  as  adopted  by  the  Codex  Alimenta- 
rius  Commission.  These  are  the  U.S. 
identity  standards  for  canned  peaches 
(21  CFR  27.2),  canned  apricots  (21  CFR 
27.10),  canned  prunes  (21  CFR  27.15), 
canne<l  pears  (21  CFR  27.20),  canned 
seedless  grapes  (21  CFR  27.25),  canned 
cherries  (21  <^FR  27.30),  canned  berries 
(21  CFR  27.35),  canned  fruit  cocktail 
(21  CFR  27.40),  emned  pineapple  (21 
C7FR  27.50)  and  canned  figs  (21  CFR 
27.70). 

The  petitioner  states  that  a  substan¬ 
tial  portion  of  the  fruits  canned  by  Its 
canneries  is  marketed  internationally. 
Therefore,  the  petitioner  and  its  mem¬ 
ber  canners  and  growers  have  a  signifi¬ 
cant  Interest  in  any  governmental  reg¬ 
ulations  which  will  facilitate  interna¬ 
tional  trade.  It  is  for  this  reason  that  the 


petitioner  believes  that,  to  the  extent  pos¬ 
sible  and  practicable,  any  U.S.  regulation 
of  the  production  and  marketing  of  food¬ 
stuffs  should  be  harmonized  with  inter¬ 
governmental  regulations  governing  the 
production  and  marketing  of  foods.  The 
F>etitioner  has  pointed  out  that  a  proce¬ 
dure  conforming  the  U.S.  standards  of 
identity  to  the  Codex  standards  only  as, 
when,  and  if  they  come  before  the  gov¬ 
ernments  for  acceptance  is  likely  to  lead 
to  Interim  Inconsistencies  In  U.S. 
canned  fruit  standards  during  the  proc¬ 
ess  of  promulgation  of  C!odex  standards 
which  might  extend  over  a  period  of 
years.  Therefore,  petitioner  suggests 
that  in  the  interest  of  uniformity  the 
principal  provisions  of  the  Codex  stand¬ 
ards  be  anticipated  for  all  canned  fruits 
and  has  submitted  a  proposal  that  the 
other  canned  fruit  standards  of  identity 
be  amended  so  as  to  conform  to  the  pat¬ 
tern  established  by  Codex  for  the  canned 
plum  standard.  The  petitioner  asserts 
also  that,  if  the  proposed  amendments 
are  adopted,  uniformity  in  U.S.  identity 
standards  will  be  achieved  and  that  few, 
if  any,  changes  of  substances  are  then 
likely  to  be  required  as  future  Codex 
standards  of  identity  for  canned  fruits 
are  submitted  for  acceptance. 

The  California  Canners  and  Growers 
have  identified  three  areas  of  particu¬ 
lar  concern  in  the  adoption  of  these  pro¬ 
posed  amendments  to  the  standards  of 
identity: 

1.  'The  U.S.  standard  for  canned 
peaches  (21  CFR  27.2(b))  presently  pro¬ 
vides  for  unpeeled  whole  peaches  and 
impeeled  peach  halves.  The  Codex  stand¬ 
ard  for  canned  peaches  does  not  include 
any  styles  of  impeeled  peaches. 

The  California  Canners  and  Growers 
proposes  deletion  of  these  optional  styles 
from  the  U.S.  standard  in  order  to  bring 
the  U.S.  standard  in  line  with  the  Codex 
standard.  To  the  petitioner’s  best  knowl¬ 
edge  and  belief,  such  packs  are  not  be¬ 
ing  produced  and  marketed  in  the  United 
States. 

2.  The  Codex  canned  peach  standard 
provides  for  the  use  of  [leaches  of  the 
red  and  green  varietal  types.  Such  varie¬ 
tal  types  are  not  presently  provided  for 
by  the  U.S.  standard. 

The  petitioner  proposes  amendment  of 
the  U.S.  standard  to  provide  for  the 
optional  use  of  peaches  of  the  red  and 
green  varietal  types  on  the  basis  of  the 
Codex  canned  peach  standard. 

3.  The  Codex  standard  for  canned 
raspberries  will  be  up  for  adoption  in  the 
near  future  by  member  nations  of  the 
Codex  Alimentarlus  Commission.  The 
emrent  Ccxlex  standard  provides  for  aziy 
suitable  variety  of  raspberries. 
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The  California  Canners  and  Growers 
proposes  that  the  n.S.  standards  for 
canned  raspberries  be  revised  cm  the 
basis  of  the  Codex  canned  raspberry 
standard.  The  significant  amendments 
proposed  are  that  the  product  consist  of 
raspberry  varieties  conforming  to  the 
characteristics  of  Rubus  idaeus  L.  or  Ru- 
bus  occidentalis  L.  and  the  minimum 
density  for  slightly  sweetened  water  be 
11  percent  by  weight  expressed  as 
sucrose. 

The  Commissioner  agrees  that  it  is  in 
the  public  interest  to  amend  the  U.S. 
standards  to  conform  to  the  format  and 
probable  content  of  the  Codex  standards 
as  expeditiously  as  is  feasible.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Pood,  Efrug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046,  as  amended,  70 
Stat.  919;  (21  U.S.C.  341,.371(e) ) ),  the 
petitioner,  CTalifomla  Canners  and 
Growers,  proposes  that  the  existing 
standards  of  identity  for  canned  peaches 
(21  CFR  27.2),  canned  apricots  (21  CFR 
27.10),  canned  pnmes  (21  (TFR  27.15), 
canfied  pears  (21  CTPR  27.20),  canned 
seedless  grapes  (21  CFR  27.25),  canned 
cherries  (21  (7PR  27.30),  canned  berries 
(21  (TFR  27.35) ,  canned  fruit  cocktail  (21 
CFR  27.40),  canned  pineapple  (21  CFR 
27.50),  and  canned  figs  (21  CFR  27.70), 
be  amended  to  read  as  follows; 

1.  Section  27.2  is  revised  to  read  as 
follows: 

§  27.2  Canned  peaches;  identity;  label 
statement  of  optional  ingredients. 

(a)  Ingredients.  Canned  peaches  is  the 
food  prepared  from  one  of  the  fresh,  fro¬ 
zen,  or  previously  canned  optional  peach 
Ingredients  Prunus  persica  L.,  of  com¬ 
mercial  canning  varieties,  but  excluding 
nectarine  varieties,  specified  in  para¬ 
graph  (b)  of  this  section,  which  may  be 
packed  as  a  solid  pack  or  in  one  of  the 
optional  packing  media  specified  in  p>ara- . 
graph  (c)  of  this  section.  Such  food  may 
also  contain  one,  or  any  combination  of 
two  or  more,  of  the  following  safe  and 
suitable  optional  Ingredients: 

(1)  Natural  and  artificial  flavors. 

(2)  ^ice. 

(3)  Vinegar,  lemon  juice,  or  organic 
acids. 

(4)  Peach  pits,  except  in  the  cases  of 
peeled  whole  peaches,  in  a  quantity  not 
more  than  1  peach  pit  to  each  227  grams 
(8  oimces)  of  finished  canned  peaches. 

(5)  Peach  kernels,  exc^t  in  tiie  cases 
of  pjeeled  whole  peaches  and  except  when 
the  optional  ingredient  in  paragraph  (a) 
(4)  of  this  section  is  used. 

(6)  Ascorbic  acid  in  an  amount  no 
greater  than  necessary  to  preserve  color. 
Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Varietal  types  and  styles.  The 
optional  peach  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are  pre¬ 
pared  from  mature  peaches  of  the  fol¬ 
lowing  optional  varietal  and  color  types 
and  styles  of  peach  ingredients;  namely: 

(1)  The  optional  varietal  types,  (i) 
Freestone  is  the  distinct  varietal  type 
where  the  pit  separates  readily  from  the 
flesh. 


(11)  CTUngstone  Is  the  distinct  varietal 
type  where  the  pit  adheres  to  the  flesh. 

(2)  The  optional  color  types. — (1) 
TeUow — the  varietal  types  in  which  the 
predominant  color  ranges  from  pale  yel¬ 
low  to  rich  red  orange. 

(ii)  White — ^the  varietal  types  in  which 
the  predominant  color  ranges  from 
white  to  yellow- white. 

(iU)  Red — The  varietal  types  in  which 
the  predominant  color  ranges  from  pale 
yellow  to  orange  red  and  with  variegated 
red.  coloring  other  than  that  associated 
with  the  pit  cavity. 

(iv)  Green — varietal  types  in  which 
the  flesh  has  a  green  tint  even  when 
mature. 

(3)  The  optional  styles  of  the  peach 
ingredients. — (1)  Whole — Consisting  of 
whole  peeled  unpitted  peaches. 

(il)  Halves — consisting  of  peeled  pitted 
peaches  cut  into  two  approximately 
equal  parts. 

(ili)  Halves  and  pieces — consisting  of 
a  mixture  in  which  the  halves  will  be 
more  than  50  percent  by  weight. 

(iv)  Quartered — consisting  of  peeled 
pitted  peaches  cut  into  four  approxi- 
nmtely  equal  parts. 

(v)  SKced-^onsisting  of  peeled  pitted 
peaches  cut  into  wedge-shaped  sectors. 

(vi)  Diced — consisting  of  peeled  pitted 
peaches  cut  into  cube-like  parts. 

(vli)  Pieces  or  irregular  pieces — con¬ 
sisting  of  peeled  pitted  peaches  of  irreg¬ 
ular  shapes  and  sizes. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  which  may  be  used 
as  such,  or  to  which  any  one  or  any 
combination  of  two  or  more  safe  and 
suitable  nutritive  carbohydrate  sweet¬ 
ener  (s)  may  be  added,  are: 

(1)  Water. 

(il)  Fruit  juice(s)  and  water. 

(ili)  Fruit  juice(s). 

(2)  When  a  sweetner  is  added  as  a 
part  of  any  such  liquid  packing  mediiun, 
the  density  range  of  the  resulting  pack¬ 
ing  medium,  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brlx)  as  de¬ 
termined  by  the  procedure  prescribed  in 
§  27.1(1),  shall  be  designated  by  the  ap¬ 
propriate  name  for  the  respective  density 
ranges,  namely : 

(1)  When  the  density  of  the  solution 
is  10  percent  or  more  but  less  than  14 
percent,  the  medium  shall  be  designated 
as  “slightly  sweetened  water”;  or  “extra 
light  sirup”;  “slightly  sweetened  fruit 
juice(s)  and  water”;  or  “slightly  sweet¬ 
ened  fruit  julce(s)  ”,  as  the  case  may  be. 

(ii)  When  the  density  of  the  solution 
-is  14  percent  or  more  but  less  than  18 

percent,  the  medium  shall  be  designated 
as  “light  sirup”;  “lightly  sweetened  fruit 
juice(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  julce(s)”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
is  18  percent  or  more  but  less  than  22 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  "heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  julce(s)”,  as  the  case 
may  be. 

(iv)  When  the  density  of  the  solution 
is  22  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 


nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice(s)  and 
water”;  or  “extra  heavily  sweetened  fruit 
juice  (s)  ”,  as  the  case  may  be. 

(d)  Labeling  requirements.  (1)  The 
name  of  the  food  is  “peaches”.  The  op¬ 
tional  varietal  type  as  set  forth  in  para¬ 
graph  (b)(1)  of  this  section  shall  be  a 
part  of  the  name.  The  name  of  the  food 
shall  also  include  a  declaration  of  any 
flavoring  that  characterizes  the  prod¬ 
uct  as  !,pecified  in  §  1.12  of  this  chapter 
and  a  declaration  of  any  spice  or  season¬ 
ing  that  characterizes  the  product;  for 
example,  “Spice  Added”,  or  in  lieu  of 
the  word  “Spice”,  the  common  name  of 
the  spice,  “Seasoned  with  Vinegar”  or 
“Seasoned  with  Peach  Kernels”.  When 
two  or  more  of  the  optional  ingredients 
specified  in  paragraph  (a)(2)  through 
(5)  of  this  section  are  used,  such  words 
may  be  combined  as  for  example,  "Sea¬ 
soned  with  Cider  Vinegar,  Cloves,  Cinna¬ 
mon  Oil  and  Peach  Kernels”. 

(2)  The  color  tsqje  and  style  of  the 
peach  ingredient  as  provided  in  para¬ 
graph  (b)  (2)  and  (3)  of  this  section  and 
the  name  of  the  packing  medium  speci¬ 
fied  in  paragraph  (c)(1)  and  (2)  of  this 
section,  preceded  by  “In”  or  “Packed  In” 
or  the  words  “solid  pack”,  where  applica¬ 
ble,  shall  be  included  as  part  of  the  name 
or  in  close  proximity  to  the  name  of  the 
food.  The  terms  “CHing”  and  “Free”  may 
be  used  as  optional  designations  for 
“Cfiingstone”  and  ‘TPreestone”  respective¬ 
ly.  When  the  packing  medium  is  prepared 
with  a  sweetener (s)  which  imparts  a 
characteristic  to  the  finished  food  in  ad¬ 
dition  to  sweetness,  the  name  of  the 
packing  medium  shall  be  accompanied  by 
the  name  of  such  sweetener(s) ,  as  for 
example  in  the  case  of  a  mixture  of 
brown  sugar  and  honey,  an  appropriate 

statement  would  be  “ _ sirup  if 

brown  sugar  and  honey”  the  blank  to  be 
filled  in  with  the  word  "light”,  “heavy”, 
or  “extra  heavy”  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (c)  (1) 
and  (2)  of  this  section  consists  of  fruit 
juice(s),  such  juice(s)  shall  be  desig¬ 
nated  in  the  name  of  the  packing  medium 
as; 

(i)  In  the  case  of  a  single  fniit  juice, 
the  name  of  the  juice  shall  be  used  in  lieu 
of  the  word  “fruit”; 

(ii)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  “fruit”  in  the  name  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  in  paragraph  (d)  (3)  of  this 
section;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  cOTibination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con- 
centrate(s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice (s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (d) 

(3)  of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
of  the  packing  medium  as  provided  in 
paragraph  (d)  (2)  (ii)  of  this  sectiwi. 
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such  names  and  the  words  “from  con¬ 
centrate”,  as  specified  In  paragraph  (d) 
(2)  (iii)  of  this  section,  shall  appear  in 
an  ingredient  statement  pursuant  to  the 
requirements  of  §  1.8(d)  of  this  chi^ter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter, 

2.  Section  27.10  is  revised  to  read  as 
follows: 

§  27.10  Canned  apricots;  identity;  label 
statement  of  optional  ingredients. 

(а)  Ingredients.  Canned  apricots  is 
the  food  prepared  from  mature  apricots 
of  one  of  the  optional  styles  specified  in 
r>aragraph  (b)  of  this  section,  which  may 
be  packed  as  solid  pack  or  in  one  of  the 
optional  packing  media  specified  in  par¬ 
agraph  (c)  of  this  section.  Such  food 
may  also  contain  one,  or  any  cMnblna- 
tion  of  two  or  more  of  the  following  safe 
and  suitable  optional  ingredients: 

(1)  Natural  and  artificial  flavors. 

(2)  Spice. 

(3)  Vinegar,  lemon  jviice,  or  organic 
acids. 

(4)  Apricot  pits,  except  in  the  cases 
of  unpeeled  whole  apricots  and  peeled 
whole  apricots,  in  a  quantity  not  more 
than  1  i^ricot  pit  to  each  227  grams  (8 
ounces)  of  finished  canned  apricots. 

(5)  Apricot  kernels,  except  in  the 
cases  of  impeeled  whole  apricots  and 
peeled  whole  apricots,  and  except  when 
optional  ingredient  imder  paragraph  (a) 
(4)  this  section  is  used. 

(б)  Ascorbic  acid  in  an  amount  no 
greater  than  necessary  to  preserve  color. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Optional  styles  of  the  apricot  in¬ 
gredient.  The  optional  styles  of  the  apri¬ 
cot  ingredient  referred  to  in  paragraph 
(a)  of  this  section  are  p>eeled  or  unpeel^: 

(1)  Whole. 

(2)  Halves. 

(3)  Quarters. 

(4)  Slices. 

(5)  Pieces  or  irregular  pieces. 

Each  such  ingredient,  except  in  the  cases 
of  unpeeled  whole  apricots  and  peeled 
whole  apricots,  is  pitted. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  as  defined  in  §  27.1, 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 
ftrct 

(1)  Water. 

(ii)  Fruit  juice (s)  and  water. 

(iii)  Fruit  juice(s). 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medliun, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
S  27.1(1)  shall  be  designated  by  the  ap¬ 
propriate  name  for  the  respective  density 
ranges,  namely: 

(i)  When  the  density  of  the  solution  is 
10  percent  or  more  but  less  than  16  per¬ 
cent.  the  medium  shall  be  designated  as 


“slightly  sweetened  water”;  or  "extra 
light  sirup”;  "slightly  sweetened  frutt 
juice(s)  and  water”;  or  "slightly  sweet¬ 
ened  fruit  juicers)  ”,  as  the  case  may  be. 

(ii)  When  the  density  of  the  solution 
Is  16  percent  or  more  but  less  than  21 
percent,  the  medium  shall  be  designated 
as  “light  sirup”;  “lightly  sweetened 
fruit  juice(s)  and  water”;  or  “lightly 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(iii)  When  the  density  of  the  solution 
is  21  percent  or  more  but  less  than  25 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice  (s)  ”,  as  the  case  may 
be. 

(iv)  When  the  density  of  the  solu¬ 
tion  is  25  percent  or  more  but  not  more 
than  40  percent,  the  medium  shall  be 
designated  as  “extra  heavy  sirup”;  “ex¬ 
tra  heavily  sweetened  fruit  juice  (s)  and 
water”;  or  "extra  heavily  sweetened 
fruit  julce(s)  ”,  as  the  case  may  be. 

(d)  Labeling  requirements.  (1)  The 
name  of  the  food  is  “apricots”.  The  name 
of  the  food  shall  also  include  a  declara¬ 
tion  of  any  fiavoring  that  characterizes 
the  product  as  specified  in  $  1.12  of  this 
chapter  and  a  declaration  of  any  spice 
or  seasoning  that  characterizes  the  prod¬ 
uct;  for  example.  "Spice  Added”,  or  in 
lieu  of  the  word  “Spice”,  the  common 
name  of  the  spice,  "Masoned  with  Vine¬ 
gar”  or  "Seasoned  with  Apricot  Kernels”. 
When  two  or  more  of  the  optional  in¬ 
gredients  sped^ed  in  paragraph  (a)  (2) 
through  (5),  inclusive,  of  this  section 
are  used,  such  words  may  be  combined 
as  for  example,  "Seasoned  with  Cider 
Vinegar,  Cloves,  Cinnamon  Oil  and  Apri¬ 
cot  Kernels”, 

(2)  The  style  of  the  apricot  ingredient 
as  provided  in  paragraph  (b)  of  this  sec¬ 
tion  and  the  name  of  the  packing  mediiun 
as  used  in  paragraph  (c)  (1)  and  (2)  of 
this  section,  are  preceded  by  “In”  or 
“Packed  In”  or  the  words  "solid  pack”, 
where  applicable,  shall  be  included  as 
part  of  the  name  or  in  close  proximity 
to  the  name  of  the  food.  The  style  of  the 
apricot  ingredient  shall  be  preceded  or 
followed  by  “Unpeeled”  or  “Peeled”,  as 
the  case  may  be.  “Halves”  may  be  alter¬ 
natively  designated  “halved”,  “quarters” 
as  "quartered”  and  “slices”  as  “sliced”. 
When  the  packing  medium  is  prepared 
with  a  sweetener  (s)  which  iinpaTts  a 
characteristic  to  the  finished  food  in 
addlticm  to  sweetness,  the  name  of  the 
packing  medium  shall  be  accompanied  by 
the  name  of  such  sweetener(s),  as  for 
example  in  the  case  of  a  mixture  of 
brown  sugar  and  honey,  an  appropriate 

statement  would  be  “ _ sirup  of 

brown  sugar  and  honey”  the  blank  to  be 
filled  in  with  the  word  “light”,  “heavy”, 
or  “extra  heavy”  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (c)  (1) 
and  (2)  of  this  section  consists  of  fruit 
juice(s).  such  juice(s)  shall  be  desig¬ 
nated  in  the  name  of  the  packing  mediiun 
as: 

(i)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in  lieu 
of  the  word  “fruit”. 


(ii)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (d)  (3) 
of  this  section,  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con¬ 
centrate  (s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  mediiun  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (d)  (3) 
of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  i>acking  medium  as  provided  in  par- 
agrraph  (d)  (2)  (ii)  of  this  secticm,  such 
names  and  the  words  “from  concen¬ 
trate,”  as  specified  in  paragraph  (d)  (2) 
(iii)  of  this  section,  shall  appear  in  an 
ingredient  statement  pursuant  to  the  re¬ 
quirements  of  S  1.8(d)  of  this  ch{q>ter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declar^  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

3.  SecUon  27.15  is  revised  to  read  as 
follows: 

§  27.15  Canned  prunes;  identity;  label 
statMuent  of  optional  ingredients. 

(a)  Ingredients.  Canned  prunes  is  the 
food  prepared  from  dried  prunes,  which 
may  be  packed  as  a  solid  pack  or  in  one 
of  the  optional  packing  media  specified 
in  paragraph  (b)  of  this  section.  Such 
food  may  also  contain  one,  or  any  c(xn- 
bination  of  two  or  more,  of  the  following 
safe  and  suitable  optional  ingredients: 

(1)  Natural  and  artificial  flavors. 

(2)  Spice. 

(3)  Vinegar,  lemon  juice,  or  organic 
acids. 

(4)  Unpeeled  pieces  of  citrus  fruits. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  sectlcm,  as  defined  in  §  27.1, 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 

A.T*P  * 

(1)  Water. 

(ii)  Fruit  julce(s)  and  water. 

(iii)  Fruit  julce(s) . 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
§  27.1(1)  shall  be  designated  by  the  ap¬ 
propriate  name  for  the  respective  den¬ 
sity  ranges,  namely: 

(i)  When  the  density  of  the  solution  la 
less  than  20  percent,  the  medium  shall  be 
designated  as  “slightly  sweetened  water”; 
or  “extra  light  sirup”;  “slightly  sweet¬ 
ened  fruit  juice (s)  and  water”;  or 
“slightly  sweetened  fruit  juice  (s)  ”,  as  the 
case  may  be. 
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(11)  When  the  density  of  the  solution 
is  20  percent  or  more  but  less  than  24 
percent,  the  medium  shall  be  designated 
as  “light  sirup”;  “lightly  sweetened  fruit 
julce(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  julce(s)  ”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
Is  24  percent  or  more  but  less  than  30 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(iv)  When  the  density  of  the  solution 
is  30  percent  or  more  but  not  more  than 
45  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice  (s)  and 
water”;  or  “extra  heavily  sweetened  fruit 
juice  (s)  ”,  as  the  case  may  be. 

(c)  Labeling  requirements.  (1)  The 
name  of  the  food  is  “prunes — ^prepared 
from  dried  prunes”.  The  words  “prepared 
from  dried  prunes”  shall  be  in  close 
proximity  to  the  word  “primes”  and  shall 
be  of  the  same  style  and  not  less  than  y-i 
of  the  point  size  of  the  type  used  for  the 
word  “prunes”.  The  name  of  the  food 
shall  also  include  a  declaration  of  any 
flavoring  that  characterizes  the  product 
as  si>ecified  in  i  1.12  of  this  chapter  and 
a  declaration  of  any  spice  or  seasoning 
that  characterizes  the  product;  for  ex¬ 
ample,  “Spice  Added”,  or  in  lieu  of  the 
word  “Spice”,  the  common  name  of  the 
spice,  “Seasoned  with  Vinegar”  or 
“Seasoned  with  Unpeeled  Pieces  of  Citrus 
Fruit”.  When  two  or  more  of  the  optional 
ingredients  specified  in  paragraph  (a) 
(2)  through  (4)  of  this  section  are  used, 
such  words  may  be  combined  as  for  ex¬ 
ample,  “Seasoned  with  Cider  Vinegar, 
Cloves,  Cinnamon  Oil  and  Unpeeled 
Pieces  of  Citrus  Fruit.” 

(2)  When  the  food  is  prepared  with  a 
packaging  medium,  the  name  of  the 
packing  medium  specified  in  paragraph 
(b)(1)  and  (2)  of  this  section,  preceded 
by  “In”  or  “Packed  In”  and  the  words 
“cooked”,  “stewed”,  or  “prepared”,  shall 
be  Included  as  part  of  the  name  or  in 
close  proximity  to  the  name  of  the  food. 
When  no  packing  medium  is  used,  the 
words  “solid  pack”  or  “moist  pack”  or  the 
word  “moistened”  followed  by  the  words 
“without  sirup”  shall  be  Included  as  part 
of  the  name  or  in  close  proximity  to  the 
name  of  the  food.  When  the  packing 
medium  is  prepared  with  a  sweetener(s) 
which  Imparts  a  characteristic  to  the 
finished  food  In  addition  to  sweetness, 
the  name  of  the  packing  medium  shall 
be  accompanied  by  the  name  of  such 
sweetener  (s) ,  as  for  example  in  the  case 
of  a  mixture  of  brown  sugar  and  honey, 
an  appropriate  statement  would  be 

“ -  sirup  of  brown  sugar  and 

honey”,  the  blank  to  be  filled  in  with  the 
word  “light”,  “heavy”,  or  “extra  heavy” 
as  the  case  may  be.  When  the  liquid  por¬ 
tion  of  the  packing  media  provided  for 
in  paragraph  (b)  (1)  and  (2)  of  this 

- section  consists  of  fruit  juice(s) , 

such  juice  (s)  shall  be  designated  in  the 
name  of  the  packing  medium  as: 

(1)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in  lieu 
of  the  word  “fruit”. 


(il)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  “fruit”  in  the  name  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  in  paragraph  (c)  (3)  of  this  sec¬ 
tion,  and 

(iii)  In  the  case  of  the  single  fruit 
juice  or  a  combination  of  two  or  more 
fruit  juices  any  of  which  are  made  from 
concentrate (s) ,  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  "juice (s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (c)  (3) 
of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in  para¬ 
graph  (c)  (2)  (ii)  of  this  section,  such 
names  and  the  words  “from  concen¬ 
trate”,  as  specified  in  paragraph  (c)  (2) 
(iii)  of  this  section,  shall  appear  in  an 
Ingredient  statement  pursuant  to  the  re¬ 
quirements  of  §  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter. 

4.  Section  27.20  is  revised  to  read  as 
follows: 

§  27.20  Canned  pears;  identity;  label 
statement  of  optional  ingredients. 

(a)  Ingredients.  Canned  pears  is  the 
food  prepared  from  one  of  the  fresh  or 
previously  canned  optional  pear  ingre¬ 
dients  Pyrus  communis  or  Pyrus  sinensis 
specified  in  paragraph  (b)  of  this  section 
which  may  be  packed  in  one  of  the  op¬ 
tional  packing  media  specified  in  para¬ 
graph  (c)  of  this  section.  Such  food  may 
also  contain  one,  or  any  combination  of 
two  or  more,  of  the  following  safe  and 
suitable  optional  ingredients. 

(1)  Natural  and  artificial  flavors. 

(2)  Spice. 

(3)  Vinegar,  lemon  juice,  or  organic 
acids. 

(4)  Artificial  colors. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Styles  and  forms  of  units.  The 
optional  pear  styles  and  forms  of  units 
referred  to  In  paragraph  (a)  of  this 
section  are: 

(1)  Peeled  or  unpeeled  whole. 

(2)  Peeled  or  unpeeled  halves. 

(3)  Peeled  quarters. 

(4)  Peeled  sUces. 

(5)  Peeled  dice. 

(6)  Diced  or  cubed. 

(7)  Peeled  pieces  or  irregular  pieces. 

Each  such  Ingredient,  except  in  the  cases 
of  peeled  whole  pears  and  impeeled  whole 
pears,  is  cored. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  as  defined  in  §  27.1, 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 
are: 

(i)  Water. 

(ii)  Fruit  juice(s)  and  water. 


(iii)  Fruit  juice (s). 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  deter¬ 
mined  by  the  procedure  in  §  27.1(1) 
shall  be  designated  by  the  appropriate 
name  for  the  respective  density  ranges, 
namely : 

(i)  When  the  density  of  the  solution 
is  less  than  14  percent,  the  medium  shall 
be  designated  as  “slightly  sweetened 
water”;  or  “extra  light  sirup”;  “slightly 
sweetened  fruit  juice(s)  and  water”;  or 
“slightly  sweetened  fruit  juice  (s)  ”,  as  the 
case  may  be. 

(ii)  When  the  density  of  the  solution 
is  14  percent  or  more  but  less  than  18 
percent,  the  medium  shall  be  designated 
as  “light  sirup”;  “lightly  sweetened  fruit 
juice(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice(s)”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
is  18  percent  or  more  but  less  than  22 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice  (s)”,  as  the  case 
may  be. 

(iv)  When  the  density  of  the  solution 
is  22  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice  (s)  and 
water” ;  or  “extra  heavily  sweetened 
fruit  juice(s)”,  as  the  case  may  be. 

(d)  Labeling  requirements.  (1)  The 
name  of  the  food  is  “pears”.  The  name  of 
the  food  shall  also  include  a  declaration 
of  any  flavoring  that  characterizes  the 
product  as  specified  in  §  1.12  of  this  chap¬ 
ter  and  a  declaration  of  any  spice  or 
seasoning  that  characterizes  the  product; 
for  example,  “Spice  Added”,  or  in  lieu  of 
the  word  “Spice”  the  common  name  of 
the  spice,  “Seasoned  with  Vinegar”. 
When  two  or  more  of  the  optional  ingre¬ 
dients  specified  in  paragraph  (a)  (2)  and 
(3)  of  this  section  are  us^,  such  words 
may  be  combined  as  for  example,  “Sea- 
oned  with  Cider  Vinegar,  Cloves,  and 
Cinnamon  Oil”. 

(2)  The  style  and  forms  of  units  of 
the  pear  ingredient  as  provided  in  para¬ 
graph  (b)  of  this  section  and  the  name  of 
the  packing  medium  specified  in  para¬ 
graph  (c)  (1)  and  (2)  of  this  section,  pre¬ 
ceded  by  “In”  or  “Packed  In”  or  the 
words  “solid  pack”,  where  applicable, 
shall  be  Included  as  part  of  the  name  or 
in  close  proximity  to  the  name  of  the 
food.  When  the  packing  medium  is  pre¬ 
pared  with  a  sweetener(s)  which  imparts 
a  characteristic  to  the  finished  food  in 
addition  to  sweetness,  the  name  of  the 
packing  medium  shall  be  accompanied  by 
the  name  of  such  sweetener(s) ,  as  for 
example  in  the  case  of  a  mixture  of  brown 
sugar  and  honey,  an  appropriate  state¬ 
ment  would  be  “ _ sirup  of  brown 

sugar  and  honey”  the  blank  to  be  filled 
in  with  the  word  ‘flight”,  “heavy”,  or 
“extra  heavy”,  as  the  case  may  be.  When 
the  liquid  portion  of  the  packing  media 
provided  for  in  paragraph  (c)  (1)  and  (2) 
of  this  section  consists  of  fruit  juice (s) , 
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such  juice(s)  shall  be  designated  in  the 
name  of  the  packing  medium  as: 

(i)  In  the  case  of  a  single  fruit  Juice, 
the  name  of  the  juice  shall  be  us^  In 
lieu  of  the  word  “fruit”: 

(ii)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (d)  (3) 
of  this  section;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con- 
centrate(s>,  the  words  “from  concen- 
trate(s>  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  mediiun  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (d)  (3) 
of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in  para¬ 
graph  (d)(2)(ii)  of  this  section,  such 
names  and  the  words  “from  concen¬ 
trate”,  as  specified  in  paragraph  (d)  (2) 
(iii)  of  this  section,  shall  appear  in  an 
ingredient  statement  pursuant  to  the  re¬ 
quirements  of  §  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

5.  Section  27.25  is  revised  to  read  as 
follows; 

§  27.2.5  Canned  seedless  grapes;  iden¬ 
tity:  label  statement  of  optional  in¬ 
gredients. 

<a»  Ingredients.  Canned  seedless 
grapes  is  the  food  prepared  from  one  of 
the  fresh  or  previously  canned  optional 
grape  ingredients  specified  in  paragraph 
( b  (  of  this  section,  which  may  be  packed 
in  one  of  the  optional  packing  media 
specified  in  paragraph  (c)  of  this  section. 
Such  food  may  also  contain  one,  or  any 
combination  of  two  or  more,  of  the 
following  safe  and  suitable  optional 
ingredients: 

( 1 )  Natural  and  artificial  fiavors. 

<  2 )  Spice. 

(3)  Vinegar,  lemon  juice,  or  organic 
acids. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Varietal  types  and  styles.  The  op¬ 
tional  grape  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are  pre¬ 
pared  from  stemmed  gi’apes  of  the  light 
or  dark  seedless  varieties  or  from  un¬ 
stemmed  clusters  of  such  grapes.  For  the 
purposes  of  paragraph  (d)  of  this  section, 
the  names  of  such  optional  grape  ingredi¬ 
ents  are  “light  seecDess  grapes”  or  “dark 
seedless  grapes”,  as  the  case  may  be,  pre¬ 
ceded  by  the  words  “unstemmed  clusters” 
where  applicable. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 

(a)  of  this  section  as  defined  in  §  27.1, 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 
are: 


(1)  Water. 

(U)  Fruit  julce(s)  and  water. 

(iii)  Fruit  juice(s) . 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  packing 
medium  expressed  as  percent  by  weight 
of  sucrose  (degrees  Brix)  as  determined 
by  the  procedure  prescribed  in  §  27.1(1) 
shall  be  designated  by  the  appropriate 
name  for  the  respective  density  ranges, 
namely: 

(i)  When  the  density  of  the  solution 
is  less  than  14  percent,  the  medium  shall 
be  designated  as  “slightly  sweetened  wa¬ 
ter”;  or  “extra  light  sirup”;  “slightly 
sweetened  fruit  juice (s)  and  water”;  or 
“slightly  sweetened  fruit  juice  (s>  ”,  as  the 
case  may  be. 

(ii)  When  the  density  of  the  solution  is 
14  percent  or  more  but  less  than  18  per¬ 
cent,  the  medium  shall  be  designated  as 
“light  sirup”:  “lightly  sweetened  fruit 
juice(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice (s)  ”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
is  18  percent  or  more  but  less  than  22 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice (s)  and  water”;  or  “heavily 
sweetened  fruit  juice(s)”,  as  the  case 
may  be. 

(iv)  When  the  density  of  the  solution 
is  22  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice(s)  and 
water”;  or  “extra  heavily  sweetened  fruit 
juice(s)  ”,  as  the  case  may  be. 

(d)  Labeling  requirements.  (1)  The 
name  of  the  food  is  “seedless  grapes.” 
The  name  of  the  food  shall  also  include 
a  declaration  of  any  flavoring  that  char¬ 
acterizes  the  product  as  specified  in  §  1.12 
of  this  chapter  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  the 
product;  for  example,  “Spice  Added,”  or 
in  lieu  of  the  word  “Spice,”  the  common 
name  of  the  spice,  or  “Seasoned  with 
Lemon  Juice.”  When  two  or  more  of  the 
optional  ingredients  sp)ecified  in  para¬ 
graph  (a)  (2)  and  (3)  of  this  section  are 
used,  such  words  may  be  combined  as 
for  example,  “Seasoned  with  Cider  Vine¬ 
gar,  Cloves,  and  Cinnamon  Oil.” 

(2)  The  color  type  and  style  of  the 
grape  ingredient  as  provided  in  para¬ 
graph  (b)  of  this  section. and  the  name 
of  the  packing  medium  specified  in  para¬ 
graph  (c)  (1)  and  (2)  of  this  section,  pre¬ 
ceded  by  “In”  or  “Packed  In”  or  the 
words  “solid  pack.”  where  applicable, 
shall  be  included  as  part  of  the  name 
or  in  close  proximity  to  the  name  of  the 
food.  When  the  packing  medium  is  pre¬ 
pared  with  a  sweetener  (s)  which  imparts 
a  characteristic  to  the  finished  fo^  in 
addition  to  sw’eetness,  the  name  of  the 
packing  medium  shall  be  accompanied 
by  the  name  of  such  sweetener(s) ,  as  for 
example  in  the  case  of  a  mixture  of  brown 
sugar  and  honey,  an  appropriate  state¬ 
ment  would  be  “ _ sirup  of 

brown  sugar  and  honey”  the  blank  to  be 
filled  in  ^^ith  the  word  “light,”  “heavy,” 
or  “extra  heavy”  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (c)  (1) 


and  (2)  of  this  section  consists  of  fruit 
juice(s),  such  julce(8)  shall  be  desig¬ 
nated  in  the  packing  medium  as: 

(1)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  “fruit” ; 

(ii)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (d)  (3) 
of  this  section;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con- 
centrate(s),  the  words  '“from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (d)  (3) 
of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
of  the  packing  medium  as  provided  in 
paragraph  (d)  (2)  (ii)  of  this  section, 
such  names  and  the  words  “from  concen¬ 
trate”,  as  specified  in  i>aragraph  (d)(2) 
(iii)  of  this  section,  shall  app>ear  in  an 
ingredient  statement  pursuant  to  the 
requirements  of  §  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

6.  Section  27.30  is  revised  to  read  as 
follows: 

§  27..30  Canned  cherries;  identity;  label 
statement  of  optional  ingredient.s. 

(a)  Ingredients.  Canned  cherries  is 
the  food  prepared  from  one  of  the  op¬ 
tional  fresh  or  previously  canned  cherry 
ingredients  specified  in  paragraph  (b) 
of  this  section,  which  may  be  packed  in 
one  of  the  optional  packing  media  speci¬ 
fied  in  paragraph  (c)  of  this  section. 
Such  food  may  also  contain  one,  or  any 
combination  of  two  or  more,  of  the  fol¬ 
lowing  safe  and  suitable  optional  ingre¬ 
dients: 

(1)  Natural  and  artificial  flavors. 

(2)  Spice. 

(3)  Vinegar,  lemon  juice,  or  organic 
acids. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Varietal  types  and  styles.  The  op¬ 
tional  cherry  ingredients  referred  to  in 
paragraph  (a)  of  this  section  are  pre¬ 
pared  from  mature  pitted  or  impitted 
cherries  of  the  red  sour  or  red  tart,  light 
sweet  or  dark  sweet  varietal  group, 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  as  defined  in  §  27.1, 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 
are; 

(1)  Water. 

(ii)  Fruit  juice(s)  and  water. 

(iii)  Fruit  juice(8). 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack- 
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Ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
§  27.1(1)  shall  be  designated  by  the  ap¬ 
propriate  name  for  the  respective  den¬ 
sity  ranges,  namely : 

(i)  In  the  case  of  sweet  cherries: 

(a)  When  the  density  of  the  solution 
is  less  than  16  percent,  the  medium  shall 
be  designated  as  “slightly  sweetened 
water”;  or  “extra  light  sirup”;  “slightly 
sweetened  fruit  Juice(s)  and  water”;  or 
“slightly  sweetened  fruit  julce(s),”  as 
the  case  may  be. 

(b)  When  the  density  of  the  solution 
is  16  percent  or  more  but  less  than  20 
percent,  the  medium  shall  be  designated 
M  “light  sirup”;  “lightly  sweetened  fruit 
]uice(s)  and  water”;  or  ‘lightly  sweet¬ 
ened  fruit  Juice(s) as  the  case  may  be. 

(c)  When  the  density  of  the  solution 
is  20  percent  or  more  but  less  than  25 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  "heavily  sweetened 
fruit  J\ilee(s)  and  water”;  or  “heavily 
sweetened  fruit  ]vtice(s),”  as  the  case 
nu^be. 

(d)  When  the  d«isity  of  the  solution  is 
25  percent  or  mere  but  not  more  than  96 
percent,  the  medium  shall  be  designated 
as  “extra  heavy  sirup”;  “extra  heavily 
sweetened  fruit  juice(s)  and  water”;  or 
“extra  heavily  sweetened  fruit  juice(s)  ”, 
as  the  case  may  be. 

(li)  In  the  case  of  red  sour  cherries: 

(a)  When  the  density  of  the  solution  is 
less  than  18  percent,  the  medium  shall 
be  designated  as  “slightly  sweetened 
water”;  “slightly  sweetened  fruit  juice(s) 
and  water”;  or  “slightly  sweetened  fruit 
julce(s)”,  as  the  case  may  be. 

(b)  When  the  density  of  the  solution 
Is  18  percent  or  more  but  less  than  22 
percent,  the  medium  shall  be  designated 
as  “light  sirup”;  "lightly  sweetened  fruit 
julce(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  Julce(s)  ”,  as  the  csise  may  be. 

(c)  When  the  density  of  the  solution 
Is  22  percent  or  more  but  less  than  28 
percent,  the  mediiun  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  julce(s)  and  water”;  or  “heavily 
sweetened  fruit  Juice (s)”,  as  the  case 
may  be. 

(d)  When  the  density  of  the  solution 
Is  28  percent  or  more  but  not  more  than 
45  percent,  the  medlvun  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  Juice(s)  and 
water”;  or  “extra  heavily  sweetened  fruit 
Juice(s)  ”,  as  the  case  may  be. 

(d)  Labeling  requirements.  (1)  The 
name  of  the  food  is  “cherries”.  The  op¬ 
tional  varietal  type  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  preceded  or 
followed  by  the  word  “pitted”  when  this 
is  the  fact,  shall  be  a  part  of  the  name. 
The  name  of  the  food  shall  also  include 
a  declaration  of  any  flavoring  that  char¬ 
acterizes  the  product  as  specifled  in  S  1.12 
of  this  chapter  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  the 


product;  for  example,  “Spice  Added”,  or 
in  lieu  of  the  word  “i^ice”,  the  common 
name  of  the  spice,  or  “Seasoned  with 
Lemon  Juice”.  When  two  or  more  of  the 
optional  ingredients  specifled  in  para¬ 
graph  (a)  (2)  and  (3)  of  this  section  are 
used,  such  words  may  be  combined  as  for 
example,  “Seasoned  with  Cflder  Vinegar, 
Cloves,  and  Cinnamon  Oil”. 

(2)  The  color  type  and  style  of  the 
cherry  ingredient  as  provided  in  para¬ 
graph  (b)  of  this  section  and  the  name 
of  the  Flacking  medium  specifled  in  para¬ 
graph  (c)  (1)  and  (2)  of  this  section, 
preceded  by  “In”  or  “Packed  In”  or  the 
words  “solid  pack”,  where  applicable, 
shall  be  included  as  part  of  the  name  or 
in  close  proximity  to  the  name  of  the 
food.  When  the  packing  mediiun  is  pre¬ 
pared  with  a  sweetener(s)  which  imparts 
a  characteristic  to  the  flnished  food  in 
addition  to  sweetness,  the  name  of  the 
packing  medium  shall  be  accon4>anled  by 
the  name  of  such  sweetener(s)  as  for  ex¬ 
ample  in  the  case  of  a  mixture  of  brown 
sugar  and  honey,  an  appropriate  state¬ 
ment  would  be  “ _ sirup  of 

brown  sugar  and  honey”  the  blank  to  be 
filled  in  with  the  word  "llgd»t”,  “heavy”, 
or  “extra  heavy”  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (c)  (1) 
and  (2)  of  this  section  consists  of  fruit 
juice(s).  such  juice(s)  shall  be  desig¬ 
nated  in  the  name  of  the  packing  me¬ 
dium  as: 

(i)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  Juice  shall  be  used  in 
lieu  of  the  word  “fruit”; 

(11)  In  the  case  of  a  combination  of 
two  or  more  fruit  Juices,  the  names  of 
the  Juices  In  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the  pack¬ 
ing  medium,  or  be  declared  on  the  label 
as  specified  in  paragraph  (d)  (3)  of  this 
section;  and 

(ill)  In  the  case  of  a  sii^le  fruit  Juice 
or  a  combination  of  two  or  more  fruit 
Juices  any  of  which  are  made  from  con- 
centrate(s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “Julce(s)  ” 
in  the  name  of  the  packing  medium  and 
In  the  name(s)  of  such  Juice  (s)  when 
declared  as  specified  In  paragraph  (d) 

(3)  of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
Juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in  para¬ 
graph  (d)  (2)  (11)  of  this  section,  such 
names  and  the  words  “from  concentrate”, 
as  specified  in  paragraph  (d)  (2)  (ill)  of 
this  section,  shall  appear  in  an  ingredient 
statement  pursuant  to  the  requirements 
of  §  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  Ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

7.  Section  27.35  is  revised  to  read  as 
follows; 


S  27.35  Canned  berries;  identity;  ]ab<-I 
statement  of  optional  ingredient*;. 

(a)  Ingredients.  Canned  berries  Is  the 
food  prepared  from  any  suitable  variety 
of  one  of  the  optional  berry 'ingredients 
specified  in  paragraph  (b)  of  this  sec¬ 
tion,  which  may  be  packed  in  one  of  the 
optional  packing  me^a  specifled  in  para¬ 
graph  (c)  of  this  section.  It  is  sealed  in  a 
container  and  before  or  after  sealing  is 
so  processed  by  heat  as  to  prevent  spoil¬ 
age. 

(b)  Varietal  types.  The  optional  berry 
ingredients  referred  to  in  paragraph  (a) 
of  this  section  are  prepared  from 
stemmed  fruit  of  the  following  optional 
varietal  tsrpes  of  berry  ingredient; 
namely: 

(i)  Raspberi-y  varieties  conforming  to 
the  characteristics  of  Rubus  idaeus  L. 
or  Rubits  oecidentalis  L. 

(il)  Blackberries. 

(ill)  Blueberries. 

(iv)  Boysoiberries. 

(V)  Dewbenaes. 

(vi)  Goosdt}erries. 

(vll)  Huckleberries. 

(vUi)  Loganberries. 

(lx)  Strawberries. 

(x)  Youngberries. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  as  defined  in  §  27.1 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 
are; 

(1)  Water. 

(ii)  Fruit  Julce(s)  and  water. 

(iii)  Fruit  Julce(s). 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  four  density  ranges  of  the  resulting 
packing  media  hereinafter  specified  for 
each  berry  ingredient,  expressed  as  per¬ 
cent  by  weight  of  sucrose  (degrees  Brix) 
as  determined  by  the  procedure  described 
in  §  27.1(1),  shall  be  designated  by  the 
appropriate  name  for  each  of  the  respec¬ 
tive  density  ranges  for  each  berry  ingi  e- 
dient  as: 

(i)  “Slightly  sweetened  water”;  or 
“extra  light  sirup”;  “slightly  sweetened 
fruit  Juice (s)  and  water”;  or  “slightly 
sweetened  fruit  Julce(s)”,  as  the  case 
may  be. 

(li)  “Light  sirup”,  when  the  liquid  used 
Is  water;  “lightly  sweetened  fruit 
Juice(s)  and  water”;  or  “lightly 
sweetened  fruit  Juice(s)”,  as  the  case 
may  be. 

(ill)  “Heavy  sirup”,  when  the  liquid 
used  is  water;  or  “heavily  sweetened 
fruit  Juice(s)  and  water”;  or  “heavily 
sweetened  fruit  Juice(s)”,  as  the  case 
..may  be. 

(iv)  “Extra  heavy  sirup”,  when  the 
liquid  used  is  water;  or  “extra  heavily 
sweetened  fruit  Juice(s)  and  water”;  or 
“extra  heavily  sweetened  fruit  Juice  (s)”, 
as  the  case  may  be. 

The  density  ranges  referred  to  herein 
are: 
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(i)  Cherries  of  any  light,  sweet  variety; 

(ii)  Cherries  artificially  colored  red; 
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(d)  Labeling  requirements.  (1)  The 
name  of  the  food  is  the  appropriate  name 
of  the  berry  ingredient  specified  in  para¬ 
graph  (b)  of  this  sectiMi. 

(2)  The  name  of  the  packing  medium, 
as  ased  in  paragraph  (c)  (1)  of  this  sec¬ 
tion  preceded  by  “In”  or  “Packed  In”  as 
pi-ovided  in  paragraph  (c)  of  this  sec¬ 
tion  and,  in  the  case  of  raspberries  other 
than  red  raspberries  provided  for  in 
paragraph  (b)  of  this  section,  the  name 
of  such  packing  medium  and  the  color  of 
such  raspberry  shall  be  included  as  part 
of  the  name  or  in  close  proximity  to  the 
name  of  the  food.  When  the  packing 
medium  is  prepared  with  a  sw'^eetener(s) 
which  impwtrts  a  characteristic  to  the 
finished  food  in  addition  to  sw’eetness, 
the  name  of  the  packing  medium  shall  be 
accompanied  by  the  name  of  such 
sweetener(s) .  as  for  example  in  the  case 
of  a  mixture  of  brown  sugar  and  honey, 
an  appropriate  statement  would  be 

“ _  sirup  of  brown  sugar  and 

honey”  the  blank  to  be  filled  in  with  the 
word  “light”,  “heavy”,  or  “extra  heavy” 
as  the  case  may  be.  When  tlie  liquid  por¬ 
tion  of  the  packing  media  provided  for 
in  paragraph  (c)  (1)  and  (2)  of  this  sec¬ 
tion  consists  of  fruit  juicets),  such 
juice(s)  shall  be  designated  in  the  name 
of  the  packing  medium  as: 

(i)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in  lieu 
of  the  w'ord  “fruit”; 

(ii)  In  the  case  of  a  combination  of  two 
or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (c)  of  this 
section;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  wliich  are  made  from  con¬ 
centrate  (s>,  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medl\un  and 
in  the  nameCs)  of  such  juice(s)  when 
declared  as  sr>ecified  in  paragraph  (d)  (3) 
o'  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
ol  the  packing  medium  as  provided  in 
paragraph  (d)  (2)  (ii)  of  this  section, 
such  names  and  the  words  “from  con¬ 
centrate”,  as  specified  in  paragraph 
(d)(2)  (iii)  of  this  section,  shall  appear 
in  an  ingredient  statement  pursuant  to 
the  requirements  of  S  1.8(d)  of  this 
chapter. 


(4)  Elach  of  the  optional  Ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter. 

8.  Section  27.40  is  revised  to  read  as 
follows: 

§  27.40  Canned  frait  cocktail ;  identity  ; 
Ia)>el  statement  of  optional  Ingredi¬ 
ents. 

(a)  Ingredients.  Canned  fruit  cocktail, 
canned  cocktail  fruits,  canned  fruits  for 
cocktail,  is  the  food  prepared  from  the 
mixture  of  fresh,  frozen,  or  previously 
canned  fruit  ingredients  of  mature  fruits 
in  the  forms  and  proportions  as  provided 
in  paragraph  (b)  of  this  section,  and  one 
of  the  optional  packing  media  specified 
in  paragraph  (c)  of  this  section.  Such 
food  may  also  contain  one,  or  any  com¬ 
bination  of  two  or  more,  of  the  following 
safe  and  suitable  optional  ingredients: 

(1)  Natural  and  artificial  flavors. 

(2)  Spice. 

(3)  Vinegar,  lemon  juice,  or  organic 
acids. 

(4)  Ascorbic  acid  in  an  amount  no 
greater  than  necessaiy  to  preserve  color. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Varietal  types  and  styles.  The 
fruit  ingredients  referred  to  in  para¬ 
graph  (a)  of  this  section,  the  forms  of 
each,  and  the  percent  by  weight  of  each 
in  the  mixture  of  drain^  fruit  from  the 
finished  canned  fruit  cocktail  are  as  fol¬ 
lows: 

(1)  Peaches.  Any  film  yellow  variety 
of  the  species  Primus  persica  L.,  exclud¬ 
ing  nectarine  varieties,  which  are  pitted, 
peeled,  and  diced,  not  less  than  30  per¬ 
cent  and  not  more  than  50  percent. 

(2)  Pears.  Any  variety,  of  the  species 
Pyrus  communis  L.  or  Pyrus  sinensis  L.. 
which  are  peeled,  cored,  and  diced,  not 
less  than  25  percent  and  not  more  than 
45  percent. 

(3)  Pineapples.  Any  variety,  of  the 
species  Ananas  comosus  L.,  which  are 
peeled,  cored,  and  cut  into  sectors  or  into 
dice,  not  less  than  6  percent  and  not 
more  than  16  percent. 

(4)  Grapes.  Any  seedless  variety,  of 
the  species  Vitis  vinifera  L.  or  Vitls  la- 
brusca  L.,  not  le.ss  than  6  percent  and  not 
more  than  20  percent. 

(5)  Cherries.  Approximate  halves  or 
whole  pitted  cherries  of  the  species 
Prunus  cerasus  L.,  not  less  than  2  per¬ 
cent  and  not  more  than  6  percent,  of  the 
following  types: 


or 

(111)  Cherries  artificially  colored  red 
and  flavored,  natural  or  artificial. 

Provided.  That  each  127.5  grams  (4 Mi 
ounces  avoirdupois)  of  the  finished 
canned  fruit  cocktail  and  each  fraction 
thereof  greater  than  56.7  grams  (2 
ounces  avoirdupois)  contain  not  less 
than  2  sectors  or  3  dice  of  pineapple  and 
not  less  than  1  approximate  half  of 
the  optional  cherry  ingredient. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  as  defined  in  §  27.1  of 
this  chapter,  and  which  may  be  used  as 
such,  or  to  which  any  safe  and  suitable 
nutritive  carbohydrate  sweetener  may  be 
added,  are: 

(1)  Water. 

(ii)  Fruit  juice(s)  and  water. 

(iii)  Fruit  juice (s) . 

(2)  When  a  sweetener  is  added  a 
part  of  any  such  liquid  packing  mediiun. 
the  density  range  of  the  resulting  pack¬ 
ing  mediiun  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
S  27.1(1)  shall  be  designated  by  the  ap¬ 
propriate  name  for  the  respective  density 
ranges,  namely: 

(i)  When  the  density  of  the  solution 
is  10  percent  or  more,  but  less  tlian  14 
percent,  the  medium  shall  be  designated 
as  “slightly  sweetened  water”;  or  “extra 
light  sirup”;  “slightly  sweetened  fruit 
julce(s)  and  water”;  or  “slightly 
sweetened  fruit  juice(s)”,  as  the  case 
maybe. 

(ii)  When  the  density  of  the  solution 
is  14  percent  or  more  but  less  than  18 
percent,  the  medium  shall  be  designated 
as  “light  sirup”;  “lightly  sweetened  fruit 
julce(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice(s)”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
is  18  percent  or  more  but  less  than  22 
percent,  tlie  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fniit  juice(s)  and  water”;  or  “heavily 
sw'eetened  fruit  juice(s)”,  as  the  case 
may  be. 

(iv)  When  the  density  of  the  solution 
is  22  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice (s)  and 
water”;  or  “extra  heavily  sweetened 
fruit  juice(s)  ”,  as  the  case  may  be. 

(d)  Labeling  requirements.  (1)  Tlie 
name  of  the  food  is  “fruit  cocktail”.  Tlie 
name  of  the  food  shall  also  include  a 
declaration  of  any  flavoring  that  charac¬ 
terizes  the  product  as  specified  in  §  1.12 
of  this  chapter  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  the 
product;  for  example,  “Spice  Added”,  or 
in  lieu  of  the  word  “Spice”,  the  common 
name  of  the  spice,  “Seasoned  with 
Vinegar”  or  “Seasoned  with  Lemon 
Juice”.  When  two  or  more  of  the  optional 
ingredients  specified  in  paragraph  (a) 
(2)  and  (3)  of  this  section  are  used,  such 
w'ords  may  be  combined  as  for  example, 
“Seasoned  with  Cider  Vinegar,  CHoves, 
Cfinnamon  Oil  and  Lemon  Juice”. 
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(2)  The  name  of  the  packing  medium 
as  used  In  paragrt^h  (c)  (1)  and  (2)  of 
this  section,  preceded  by  “In”  or  “Packed 
In”  shall  be  included  as  part  of  the  name 
or  in  close  proximity  to  the  name  of  the 
food.  When  the  packing  medium  is  pre¬ 
pared  with  a  sweetener(s)  which  imparts 
a  characteristic  to  the  finished  food  in 
addition  to  sweetness,  the  name  of  the 
packing  medium  shall  be  accompanied 
by  the  name  of  such  sweetener(s) ,  as  for 
example,  in  the  case  of  a  mixture  of 
brown  sugar  and  honey,  an  appropriate 

statCTient  wotild  be  “ _ sirup  of 

brown  sugar  and  honey”  the  blank  to  be 
filled  in  with  the  word  “light”,  “heavy”, 
or  “extra  heavy”  as  the  case  may  be. 
When  the  liquid  portion  of  the  packing 
media  provided  for  in  paragraph  (c)  (1) 
and  (2)  of  this  section  consists  of  fruit 
juice(s),  such  Julce(s)  shall  be  desig¬ 
nated  in  the  packing  medium  as: 

(i)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  “fruit”; 

(ii)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu  of 
the  word  “fnilt”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (d)  (3)  of 
this  section;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con- 
centrate(s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  julce(s)  when 
declared  as  specified  in  pai'agraph  (d)  (3) 
of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
of  the  packing  medium  as  provided  in 
paragraph  (d)  (2)  (li)  of  t^  section, 
such  names  and  the  words  “from  con¬ 
centrate”,  as  specified  in  paragraph  (d) 
(2)  (iii)  this  section,  shall  appear  in 
an  ingredient  statement  pursuant  to  the 
requirements  of  §  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  Ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter. 

9.  Section  27.50  is  revised  to  read  as 
follows: 

§  27.50  Canned  pineapple;  identity; 
label  statement  of  optional  ingredi¬ 
ents. 

(a)  Ingredients.  Canned  pineapple  is 
the  food  prepared  from  fresh,  frozen,  or 
previously  canned  mature  pineapple, 
conforming  to  the  characteristics  of 
Ananas  comosus  and  from  which  peel 
and  core  have  been  removed.  The  prod¬ 
uct  consists  of  one  of  the  optional  pine¬ 
apple  ingredients  specified  in  paragraph 
(b)  of  this  section  and  which  may  be 
packed  in  one  of  the  optional  packing 
media  specified  in  paragraph  (c)  of  this 
section.  Crushed  or  chip  styles  may  ad¬ 
ditionally  be  packed  in  a  heavy  or  solid 
pack  as  specified  in  paragraph  (d)  of 
this  section.  Such  food  may  also  con¬ 
tain  one,  or  any  combination  of  two  or 


more,  of  the  following  safe  and  suitable 
optional  Ingredients: 

(1)  Natural  fruit  flav(H?. 

(2)  Mint  flavor. 

(3)  Spices,  spice  oils. 

(4)  Vinegar,  citric  acid,  or  organic 
acids. 

(5)  Dimethylpolyslloxane  In  an 
amount  not  greater  than  10  milligrams/ 
kilogram  (10  parts  per  million)  by  weight 
of  the  finished  food  as  a  defoaming 
agent. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  as  to  prevent  spoilage. 

(b)  Style  of  pack.  The  optional  forms 
of  unit  of  the  pineapple  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  as  follows: 

(1)  Whole — consisting  of  a  cylindrical 
whole  unit  with  the  core  removed. 

(ii)  Slices  or  spiral  slices  or  whole 
slice  or  rinflfs— consisting  of  uniformly 
cut  circular  slices  or  rings  cut  across  the 
axis  of  the  peeled,  cored  pineapple  cyl¬ 
inders. 

(iii)  Half  slices — consisting  of  uni¬ 
formly  cut,  approximately  semicircular 
halves  of  slices. 

(iv)  Quarter  slices — consisting  of  uni¬ 
formly  cut,  one-fourth  portions  of  slices. 

(v)  Broken  slices — arc-shaped  por¬ 
tions  which  may  not  be  uniform  in  size 
and/or  shape. 

(vi)  Spears  or  fingers — consisting  of 
long,  slender  pieces  cut  radially  and 
lengthwise  of  the  cored  pineapple  cylin¬ 
der,  predominantly  65  millimeters  (2.5 
inches)  or  longer. 

(vii)  Tidbits — consisting  of  reasonably 
uniform,  wedge-shaped  sectors  cut  from 
slices  or  portions  thereof,  predominantly 
from  8  millimeters  (0.3  inch)  to  13  milli¬ 
meters  (0.5  inch)  thick. 

(viii)  Chunks — consisting  of  short, 
thick  pieces  cut  from  thick  slices  and/or 
from  peeled  cored  pineapple  and  pre¬ 
dominantly  more  than  12  millimeters 
(0.5  inch)  in  both  thickness  and  width, 
and  less  than  38  millimeters  (1.5  inches) 
in  length. 

(ix)  Diced  or  cubes — consisting  of  rea-, 
sonably  uniform,  ,  cube-shaped  pieces,' 
predominantly  14  millimeters  (0.55  inch) 
or  less  in  the  longest  edge  dimensions. 

(x)  Pieces — consisting  of  irregular 
shapes  and  sizes  not  identifiable  as  a 
specific  style  and  does  not  include 
“chunks”  or  “chips”  style. 

(xi)  Chips — consisting  of  small  irregu¬ 
lar  shapes  and  sizes  of  pineapple  pieces 
similar  to  that  left  over  after  dicing  of 
pineapple  and  which  may  be  Included  in 
crushed  style. 

(xii)  Crushed  or  crisp  cut — consisting 
of  finely  cut  or  finely  shredded  or  grated 
or  diced  pieces  of  pineapple  and  which 
may  include  chips  in  the  crushed  mass. 

(c)  Packing  media.  (1)  Tlie  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  as  defined  in  §  27.1, 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 
are: 

(1)  Water. 


(ii)  Fruit  juice(s)  and  water. 

(iii)  Fruit  juice(s). 

(iv)  Clarified  pineapple  juice. 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  deter¬ 
mined  by  the  procedure  prescribed  in 
§  27.1(1)  of  this  chapter  shall  be  desig¬ 
nated  by  the  appropriate  name  for  the 
respective  density  ranges,  namely: 

(i)  When  the  density  of  the  solution 
is  10  percent  or  more  but  less  than  14 
percent,  the  medium  shall  be  designated 
as  “slightly  sweetened  water”;  or  “extra 
light  sirup”;  “slightly  sweetened  fruit 
juice(s)  and  water”;  or  “slightly  sweet¬ 
ened  fruit  juice(s)  ”,  as  the  case  may  be. 

ai)  When  the  density  of  the  solution 
is  14  percent  or  more  but  less  than  18 
percent,  the  medium  shall  be  designated 
as  “light  sirup”;  “lightly  sweetened  fruit 
juice (s>  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice(s)  ”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
is  18  percent  or  more  but  less  than  22 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sw'eetened  fruit  juice(s)”,  as  the  case 
may  be. 

(iv)  When  the  density  of  the  solution 
is  22  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice (s)  and 
water”;  or  “extra  heavily  sweetened 
fruit  jidce(s)  ”,  as  the  case  may  be. 

(d)  Types  of  pack.  The  optional  types 
of  pack  for  crushed  or  chip  styles  re- 
fen*ed  to  in  paragraph  (a)  of  this  section 
are  as  follows: 

(1)  Heavy  pack:  “Chips”  or  “Crushed” 
styles  with  or  without  sweetening  ingre¬ 
dients  and  containing  at  least  73  percent 
drained  fruit  weight,  as  set  forth  m 
§  27.52(a)  of  this  chapter. 

(ii)  Solid  pack:  “Chips”  or  “Crushed” 
styles  with  or  without  sweetening  ingre¬ 
dients  and  containing  at  least  78  percent 
drained  fruit  weight,  as  .set  forth  in 
§  27.52(b)  of  this  chapter. 

(e)  Labeling  requirements..  (1)  The 
name  of  the  food  is  “pineapple”.  The 
name  of  the  food  shall  also  include  a 
declaration  of  any  flavoring  that  charac¬ 
terizes  the  prtxiuct  as  specified  in  §  1.12 
of  this  chapter  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  tlie 
product;  for  example,  “Spice  Added”,  or 
in  lieu  of  the  word  “Spice”,  the  common 
name  of  the  spice,  or  “Seasoned  with 
Vinegar”.  When  two  or  more  of  the  op¬ 
tional  ingredients  specified  in  paragraph 
(a)  (2)  through  (4)  of  this  section  are 
used,  such  words  may  be  combined  as 
for  example,  “Seasoned  with  Cider  Vine¬ 
gar,  Cloves,  and  Cinnamon  Oil”. 

(2)  The  name  of  the  packing  mediiun 
specified  in  paragraph  (c)(1)  and  (2» 
of  this  section,  preceded  by  “In”  or 
“Packed  In”  or  the  words  “solid  pack”, 
w'here  applicable,  shall  be  Included  as 
part  of  the  name  or  in  close  proximity 
to  the  name  of  the  food.  When  the  pack- 
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ing  medium  is  prepared  with  a  sweet¬ 
ener  (s)  which  imparts  a  characteristic 
to  the  finished  food  in  addition  to  sweet¬ 
ness,  the  name  of  the  packing  medium 
shall  be  accompanied  by  the  name  of  such 
sv.-eeteneris)  as  for  example  in  the  case 
of  a  mixture  of  brown  sugar  and  honey, 
an  appropriate  statement  would  be 

“ _  sirup  of  brown  sugar  and 

honey’,  the  blank  to  be  filled  in  with 
the  word  “light”,  “heavy”,  or  “extra 
heavy”  as  the  case  may  be.  When 
the  Uquid  portion  of  the  packing  media 
provided  for  in  paragraph  (c)(1)  and 

(2)  of  this  section  consists  of  fruit 
juice(s),  such  juice(s)  shall  be  desig¬ 
nated  in  the  name  of  the  packing  medium 
as; 

(i)  In  the  case  of  a  single  fruit  Juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  “fruit”: 

(ii)  In  tlie  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of  the 
juices  in  the  order  of  predominance  by 
weight  shall  either  be  used  in  lieu  of  the 
word  “fruit”  in  the  name  of  the  packing 
medium,  or  be  declared  on  the  label  as 
specified  in  paragraph  (e)  (3)  of  this  sec¬ 
tion;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  w'hich  are  made  from  con¬ 
centrate  (s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  w^hen 
declared  as  specified  in  paragraph  (e)  (3) 
of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in  para¬ 
graph  (e)  (2)  (ii)  of  this  section,  such 
names  and  the  words  “from  concentrate”, 
as  specified  in  paragraph  (e)  (2)  (iii)  of 
this  section,  shall  appear  in  an  ingredi¬ 
ent  statement  pursuant  to  the  require¬ 
ments  of  I  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

10.  Section  27.70  is  revised  to  read  as 
follows ; 

§  27.70  (tinned  iig't;  identity;  laltei 
statement  of  optional  ingredients. 

(a)  Canned  figs  is  the  food  prepared 
from  one  of  the  optional  fig  ingredients 
specified  in  paragraph  (b)  of  this  sec¬ 
tion  and  one  of  the  optional  packing 
media  specified  in  paragraph  (c)  of  this 
section,  to  which  lemon  juice,  concen¬ 
trated  lemon  juice  or  organic  acid(s) 
is  added,  when  necessary  to  reduce  the 
pH  of  the  finished  product  to  pH  4.9  or 
below.  Such  food  may  also  contain  one, 
or  any  combination  of  two  or  more,  of 
the  following  safe  and  suitable  optional 
ingredients: 

a)  Natural  and  artificial  fiavoring. 

(2)  Spice. 

f3)  Vinegar. 

(4)  Unpeeled  segments  of  citrus  fruits. 

(5)  Salt. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  Is  so  processed 
by  heat  as  to  prevent  spoilage. 


(b)  Hie  optional  fig  ingredients  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  are  prepared  from  mature  figs  of 
the  light  or  dark  varieties.  Figs  (or  whole 
figs),  split  figs  (or  broken  figs),  or  any 
combination  thereof  are  optional  fig  in¬ 
gredients.  A  “whole  fig”  is  one  which  is 
whole,  but  may  be  slightly  cracked,  pro¬ 
vided  it  retains  its  natural  conform;^- 
tion  without  exposing  the  interior.  A 
“split”  or  “broken”  fig  is  one  which  is 
open  to  an  extent  that  the  seed  cavity  is 
exposed  whether  broken  entirely  into 
separate  pieces. 

(c)  Packing  media.  (1)  The  optional 
packing  media  referred  to  in  paragraph 
(a)  of  this  section,  as  defined  in  §  27.1, 
and  which  may  be  used  as  such,  or  to 
which  any  safe  and  suitable  nutritive 
carbohydrate  sweetener  may  be  added, 
are: 

(1)  Water. 

(ii)  Fruit  juice(s)  and  w'ater. 

(iii)  Fruit  juice(s) . 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  deter¬ 
mined  by  the  procedure  prescribed  in 
§  27.1(1)  shall  be  designate  by  the  ap¬ 
propriate  name  for  the  respective  density 
ranges,  namely: 

(i)  When  the  density  of  the  solution  is 
11  percent  or  more  but  less  than  16  per¬ 
cent,  the  medium  shall  be  designated  as 
“slightly  sweetened  water”;  or  “extra 
light  sirup”;  “slightly  sweetened  fruit 
juice(s)  and  water”;  or  “slightly  sweet¬ 
ened  fruit  juice (s)  ”,  as  the  case  may  be. 

(ii)  When  the  density  of  the  solution 
is  16  percent  or  more  but  less  than  21 
percent,  the  medimn  shall  be  designated 
as  “light  sirup”;  “lightly  sweetened  fruit 
juice(s)  and  water”;  or  “lightly  sweet¬ 
ened  fruit  juice(s)”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
is  21  percent  or  more  but  less  than  26 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”;  “heavily  sweetened 
fruit  juice(s)  and  water”;  or  “heavily 
sweetened  fruit  juice  (s)  ”,  as  the  case  may 
be. 

(iv)  When  the  density  of  the  solution 
is  26  percent  or  more  but  not  more  than 
35  percent,  the  medium  shall  be  desig¬ 
nated  as  “extra  heavy  sirup”;  “extra 
heavily  sweetened  fruit  juice(s)  and 
water”;  or  “extra  heavily  sweetened 
fruit  juice(s)”,  as  the  case  may  be. 

(d)  Labeling  requirements.  (1)  The 
name  of  the  food  is  “figs”.  The  words 
“broken”  or  “split”  shall  be  a  part  of  the 
name  when  the  optional  fig  ingredient  is 
a  broken  or  split  fig.  The  name  of  the 
food  shall  also  include  a  declaration  of 
any  fiavoring  that  characterizes  the 
product  as  specified  in  §  1.12  of  this 
chapter  and  a  declaration  of  any  spice  or 
seasoning  that  characterizes  the  prod¬ 
uct;  for  example,  “Spice  Added”,  or  in 
Ueu  of  the  word  “Spice”,  the  common 
name  of  the  spice,  “Seasoned  with 
Vinegar”  or  “Seasoned  with  Unpeeled 
Segments  of  Cfitrus  Fruits”.  When  two 
or  more  of  the  optional  ingredients  speci¬ 
fied  in  paragraph  (a)  (2)  through  (5) ,  in¬ 


clusive,  of  this  section  are  used,  such 
w’ords  may  be  combined  as  for  example, 
“Seasoned  with  Cider  Vinegar,  Cfioves, 
CTinnamon  Oil  and  Unpeeled  Segments  of 
Citrus  Fruits.” 

(2)  The  name  of  the  packing  mediiun 
as  used  in  paragraph  (c)(1)  of  this  sec¬ 
tion,  preceded  by  “In”  or  “Packed  In”, 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion,  shall  be  Included  as  part  of  the 
name  or  in  close  proximity  to  the  name 
of  the  food.  When  the  packing  medium 
Is  prepared  with  a  sweetener(s)  which 
Imparts  a  characteristic  to  the  finished 
food  other  than  sweetness,  as  for  ex¬ 
ample,  a  mixture  of  brown  sugar  and 

honey,  the  statement  “ - sirup  of 

brown  sugar  and  honey”,  the  blank  to  be 
filled  in  with  the  word  “light”,  “heavy”, 
or  “extra  heavy”,  as  the  case  may  be, 
shall  be  included  as  part  of  the  name  or 
in  close  proximity  to  the  name  of  the 
food.  When  the  liquid  portion  of  the 
packing  media  provided  for  in  pwiragraph 
(c)  (1)  and  (2)  of  this  section  consists  of 
fruit  juice(s),  such  julce(s)  shall  be 
designated  in  the  name  of  the  i>acking 
medium  as: 

(i)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  “fruit”; 

(ii)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu 
of  the  word  “fruit”  in  the  name  of  the 
packing  medium, -or  be  declared  on  the 
label  as  specified  in  paragraph  (d)(3)  of 
this  section;  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made-from  con¬ 
centrate  (s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “julce(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice(s)  when 
declared  as  specified  in  paragraph  (d) 

(3)  of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  In  the  name  of 
the  packing  medium  as  provided  in  para¬ 
graph  (d)(2)(ii)  of  this  section,  such 
names  and  the  words  “from  con- 
trate”,  as  specified  in  paragraph  (d)(2) 
(iii)  of  this  sectiMi,  shall  appear  In  an 
ingredient  statement  pursuant  to  the  re¬ 
quirements  of  §  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  1  of  this  chapter. 

Interested  persons  are  invited  to  sub¬ 
mit  their  views  in  writing  (preferably  In 
quintuplicate)  regarding  this  proposal 
on  or  before  April  22,  1974.  Such  views 
and  comments  should  be  addressed  to  the 
Hearing  Cfierk,  Pood  and  Drug  Ad¬ 
ministration,  Bm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  and  may  be 
accompanied  by  a  memorandiun  or  brief 
in  support  thereof.  Received  comments 
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may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  January  11, 1974. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[FB  Doc.74-1511  FUed  l-18-74;8:45  am] 


[21  CFRPart27] 

CANNED  PLUMS 

Proposed  Amendment  to  Standard  of  Iden¬ 
tity  and  Establishment  of  Standards  of 

Quality  and  Fill  of  Container 

The  Joint  Food  and  Agriculture/ 
World  Health  Organization  Codex  Ali- 
mentarius  Commission  has  adopted  a 
recommended  international  standard  for 
canned  plums  to  be  submitted  to  the  gov¬ 
ernments  for  acceptance. 

The  United  States,  as  a  member  of 
the  Food  and  Agriculture  Organization 
of  the  United  Nations  and  of  the  World 
Health  Organization,  is  imder  obligation 
to  consider  all  Codex  standards.  The  rules 
of  procedure  of  the  Codex  Alimentarius 
Commission  provide  that  a  Codex  stand¬ 
ard  may  be  accepted  by  a  participating 
country  in  one  of  three  ways:  Full  ac¬ 
ceptance,  target  acceptance,  or  accept¬ 
ance  with  minor  deviations.  A  partici¬ 
pating  country  which  concludes  that  it 
cannot  accept  the  standard  in  any  of 
these  ways  is  requested  to  indicate  the 
reasons  for  the  ways  in  which  its  require¬ 
ments  differ  from  the  Codex  standard. 
Members  of  the  Commission  are  re¬ 
quested  to  notify  the  Secretariat  of  the 
Codex  Alimentarius  Commission — Joint 
FAO/WHO  Food  Standards  Programme, 
FAO,  Rome,  Italy,  of  their  decision. 

For  several  years  the  United  States  has 
had  definitions  and  standard  of  identity 
(21  CFR  27.45)  for  canned  plums  as 
promulgated  by  the  Commissioner  of 
Food  and  Drugs  which  differ  in  several 
respects  from  the  Recommended  Inter¬ 
national  Standard.  The  basis  for  this 
proposal  to  amend  the  U.S.  canned  plums 
Identity  standard  and  to  establish  stand¬ 
ards  of  quality  and  fill  of  container  is 
that,  in  the  opinion  of  the  Commissioner, 
it  will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  and  facili¬ 
tate  international  trade  to  adopt,  as  far 
as  practicable,  the  recommended  world¬ 
wide  standard  for  canned  plums. 

The  Codex  canned  plums  standard 
embodies  new  and  distinctive  provisions 
for  packing  media  and  labeling  that  were 
agreed  upon  only  after  much  discussion 
by  the  Codex  Committee  on  Processed 
Fruits  and  Vegetables  chaired  by  the 
United  States,  and  approved  by  the 
Commission.  The  canned  plums  standard 
is  the  first  standard  of  this  type  finally 
adopted  by  the  Commission  for  submis¬ 
sion  to  the  governments  for  acceptance. 
It  included  a  directive  that  standards 
for  several  other  canned  fruits,  then  be¬ 
fore  the  Commission  for  acceptance,  be 
editorially  modified  to  conform  to  the 
pattern  established  for  the  canned 
plums  standard.  Codex  standards  for  a 
number  of  other  canned  fruits  are  at 
various  stages  of  preparation,  and  the 
Commission  envisages  that  standards 


will  be  promulgated  for  all  important 
canned  fruits. 

California  Canners  and  Growers,  3100 
Ferry  Bldg..  San  Francisco,  CA  94106, 
has  submitted  a  petition  to  amend  the 
other  UB.  canned  fruits  identity  stand¬ 
ards  so  as  to  conform  to  the  pattern  of 
the  canned  plums  standard  as  ^opted  by 
the  Codex  Alimentarius  Commission. 
The  amended  standards  proposed  by 
California  Canners  and  Growers  are 
published  elsewhere  in  this'  issue  of  the 
Federal  Register. 

The  Codex  canned  plums  standard 
refers  to  the  Codex  “Sampling  Plans 
for  Processed  Fruits  and  Vegetables,” 
that  were  developed  by  the  Codex  Com¬ 
mittee  on  Processed  Fruits  and  Vege¬ 
tables  and  are  being  considered  by  the 
Codex  Committee  on  Sampling  and 
Analysis.  The  Codex  sampling  plans,  al¬ 
though  included  by  reference  in  the 
Codex  standard,  have  not  reached  the 
final  step  of  development  and  therefore 
may  be  subject  to  further  modification. 
The  Commissioner,  however,  believes 
that  this  is  an  opportune  time  to  elicit 
comments  on  sampling  plans  for  use  in 
the  U.S.  canned  fniits  standards.  The 
Commissioner  proposes  to  limit  the  sam¬ 
pling  plans  to  Codex  inspection  level  H, 
which  is  appropriate  where  disputes  arise 
and  enforcement  or  need  for  better  lot 
estimate  is  necessary.  Definitions  for 
“lot”  and  “sampling  unit”  have  been  ex¬ 
panded  to  ma^  them  more  applicable 
to  a  wider  range  of  size  of  primary  con¬ 
tainers.  In  addition,  the  definition  for 
“defective”  has  been  reworded  to  apply 
directly  to  the  proposed  sampling  plans 
for  all  canned  fruits. 

The  units  of  measurements  to  deter¬ 
mine  compliance  with  requirements  in 
Codex  are  in  the  metric  system.  The 
Commissioner  recognizes  that  the  metric 
system,  used  world-wide,  is  generally 
used  in  the  United  States  only  for  tech¬ 
nical  purposes  but  may  eventually  be 
adopted  for  common  usage.  The  Com¬ 
missioner,  therefore,  proposes  that  the 
U.S.  standards  provide  for  the  use  of 
both  systems. 

The  Codex  standard  also  includes 
hygiene  requirements  and  certain  basic 
labeling  requirement"  that  are  not  con¬ 
sidered  to  be  identity  factors  within  the 
statutory  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  legal  basis  for  promulgating  food 
standards.  Hygiene  and  the  other  factors 
are,  however,  a  concern  of  FDA  under 
other  sections  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  are  dealt  with  in 
other  regulatior.s.  Therefore,  these  pro¬ 
visions  in  the  Coc,ex  standard  are  not 
discussed  further  in  this  proposal. 

Amendment  of  the  U.S.  definitions 
and  standard  of  identiV  and  establish¬ 
ment  of  standards  of  quality  and  fill  of 
container  for  canned  plums  vill  be  based 
upon  consideration  of  the  Codex  stand¬ 
ard,  comments  and  supporting  data  re¬ 
ceived,  and  other  available  information. 

Codex  Standard  for  Canned  Plums 

1.  DESCRIPTION. 

1.1  Product  Definition. 

Canned  plums  is  the  product  (a)  pre¬ 


pared  from  clean,  substantially  sound, 
whole  or  halved  fruit  of  plum  varieties 
(cultivars)  conforming  to  the  charac¬ 
teristics  of  Prunus  domestica  L.  green¬ 
gage  varieties  (cultivars)  conforming  to 
the  characteristics  of  Prunus  italica  L, 
mirabelle  or  damson  varieties  (cultivars) 
conforming  to  the  characteristics  of 
Prunus  insititia  L,  or  cherry  plum  varie¬ 
ties  (cultivars)  conforming  to  the  char¬ 
acteristics  of  Prunus  cerasifera  Ehrb. 
which  plums  may  be  p>eeled  and  which 
have  extraneoiis  matter,  including  stalks 
(stems) ,  removed;  (b)  packed  with  water 
or  other  suitable  liquid  packing  medium 
and  may  be  packed  with  flavouring  in¬ 
gredients;  and  (c)  processed  by  heat  in 
an  appropriate  manner  before  or  after 
being  sealed  in  a  container  so  as  to  pre¬ 
vent  spoilage. 

1.2  Varietal  Type. 

Plums  of  distinct  varietal  tiqje  will  be 
designated: 

(a)  Yellow  plums. 

(b)  Red  plums. 

(c)  Purple  plums. 

(d)  Greengages. 

(e)  Damsons. 

(f )  Cherry  plums. 

(g)  MirabeUes. 

The  color  referred  to  in  (a),  (b),  and 

(c)  refer  to  skin  colour. 

1.3  Styles. 

(a)  Whole  peeled  with  or  without  pits; 

(b)  Whole  with  peel  with  or  without 
pits; 

(c)  Halves  (cut  into  two  approximately 
equal  parts),  peeled,  without  pits,  and 

(d)  Halves  (cut  into  two  approxi¬ 
mately  equal  parts),  with  peel,  ^thout 
pits. 

2.  ESSENTIAL  COMPOSITION  AND 
QUALITY  FACTORS. 

2.1  Packing  Media. 

(a)  Water — in  which  water  is  the  sole 
packing  medium; 

(b)  Fruit  juice — ^in  which  plum  juice, 
or  any  other  compatible  fndt  juice,  is 
the  sole  packing  medium; 

(c)  Water  and  fruit  iuice(s) — in  which 
water  and  plum  juice,  or  water  and  any 
other  single  fruit  juice  or  water  and  two 
or  more  fruit  juices,  are  combined  to  form 
the  packing  medium; 

(d)  Mixed  fruit  juices — in  which  two 
or  more  fruit  juices,  which  may  include 
plum,  are  combined  to  form  the  packing 
medium; 

(e)  With  sugar (s) — any  of  the  forego¬ 
ing  packing  media  (a)  through  (d)  may 
have  one  or  more  of  the  following  sugars 
added:  sucrose,  invert  sugar  syrup,  dex¬ 
trose,  dried  glucose  syrup,  glucose  syrup. 

2.1.1  Classifications  of  packing  media 
when  sugars  are  added. 

(a)  When  sugars  are  added  to  pliun 
juice  or  other  fruit  juices,  the  liquid  me¬ 
dia  shall  not  be  less  than  15°  Brix  and 
they  are  classified  on  the  basis  of  the  cut¬ 
out  strength  as  follows: 

Lightly  sweetened  (name  of  fruit) 
juice — Not  less  than  15°  Brix. 

Heavily  sweetened  (name  of  fruit) 
juice — Not  less  than  19°  Brix. 

(b)  When  sugars  are  added  to  water, 
or  to  water  and  a  single  fruit  juice,  or  to 
water  and  two  or  more  fruit  juices  and 
the  water.  Including  that  contributed  by 
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damaged  or  tom  to  such  an  extent  that  manufactiirlng  practice  the  product  shall  5.1.1  Minimum  fill. 

they  are  smaller  than  60%  of  a  plum  be  free  from  objectionable  matter.  Hie  container  shall  be  well  filled  with 

half.)  4.3  When  tested  by  appropriate  plums  and  the  product  (including  pack- 


ing  medium)  shall  occupy  not  less  than 
90  percent  of  the  water  capacity  of  the 
container.  The  water  capacity  of  the 
container  is  the  volume  of  distilled  water 
at  20"  C.  which  the  sealed  container  will 
hold  when  completely  filled. 

5.1.2  Classification  of  "Defectives”. 

A  container  that  fails  to  meet  the  re¬ 
quirement  for  minimum  fill  (90  percent 
container  capacity)  of  5.1.1  shall  be  con¬ 
sidered  a  “defective”. 

5.1.3  Acceptance. 

A  lot  will  be  considered  as  meeting  the 
requirement  of  5.1.1  when  the  number  of 
“defectives”  does  not  exceed  the  ac¬ 
ceptance  number  (c)  of  the  appropriate 
sampling  plan  (AQL-6.5)  in  the  Sam¬ 
pling  Plans  for  Processed  Fruits  and 
Vegetables. 

5.1.4  M inimum  drained  weight. 

5. 1.4.1  The  drained  weight  of  the 
product  shall  be  not  less  than  the  follow¬ 
ing  percentages,  calculated  on  the  basis 
of  the  weight  of  distilled  water  at  20"  C. 
which  the  sealed  container  will  hold 
when  completely  filled: 

Whole  Styles _ 60  percent. 

Halves  Style _ 56  percent. 

5. 1.4.2  The  requirements  for  mini¬ 
mum  drained  weight  shall  be  deemed  to 
be  complied  with  when  the  average 
drained  weight  of  all  containers  ex¬ 
amined  is  not  less  than  the  minimum 
required,  provided  that  there  is  no  un¬ 
reasonable  shortage  in  individual  con¬ 
tainers. 

6.  LABELLING. 

In  addition  to  Sections  1,  2,  4.  and  6  of 
the  Recommended  International  <3en- 
eral  Standard  for  the  Labelling  of  Pre¬ 
packaged  Foods  (Ref.  No.  CAC/RS 
1-1969) ,  the  following  specific  provisions 
apply: 

6.1  Name  of  the  food. 

6.1.1  The  name  of  the  product  shall 
be  either  (a)  “plums”  accompanied  by 
the  colour  “Yellow”  or  “Golden”  “Red” 
or  “Purple”,  as  appropriate,  or  by  the 
specific  name  of  the  cultivars  or  (b) 
Greengage  plums.  Damson  pliuns.  Cherry 
plums,  Mirabelle  plums,  for  the  appropri¬ 
ate  cultivars  specified  in  sub-section  1.1, 
except  that  the  names  “Greengages”, 
“Damsons”,  “Mirabelles”  need  not  be  ac¬ 
companied  by  the  word  “plums”  in 
coimtries  where  its  omission  would  not 
mislead  or  deceive  the  consumer. 

6.1.2  The  style,  as  appropriate,  shall 
be  declared  as  part  of  the  name  or  in 
close  proximity  to  the  name: 

(a)  The  style  “Whole  pitted”,  “Whole”, 
or  “Halved”,  as  appropriate; 

(b)  The  word  “peeled”,  In  the  case 
of  plums  that  are  peeled. 

6.1.3  When  the  packing  medium  Is 
composed  of  water,  or  water  and  plum 
juice,  or  water  and  one  or  more  fruit 
juices  in  which  water  predominates,  the 
packing  medium  shall  be  declared  as 
part  of  the  name  or  in  close  proximity 
thereto  as: 


1  The  term  "Golden”  applies  to  the  English 
version  only  and  Is  a  permitted  alternative 
to  "Yellow”  only  In  those  countries  where 
this  term  Is  used. 
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“In  water”  or  “Packed  in  Water” 

6.1.4  When  the  packing  medium  is 
composed  solely  of  plum  juice,  or  any 
other  single  fruit  juice,  the  packing 
medium  shall  be  declared  as  part  of  the 
name  or  in  close  proximity  thereto  as: 

“In  Plum  Juice”  or  “In  (name  of 
fruit)  juice”. 

6.1.5  When  the  packing  medium  is 
composed  of  two  or  more  fruit  juices, 
which  may  include  plum  juice,  it  shall  be 
declared  as  part  of  the  name  or  in  close 
proximity  thereto: 

“In  (name  of  fruits)  juice”  or  “In 
fruit  juices”  or  “In  mixed  fruit  juices”. 

6.1.6  When  dry  sugars  are  added  to 
plum  juice  or  other  fruit  juices,  the  pack¬ 
ing  medium  shall  be  declared  as  may  be 
appropriate: 

“Lightly  sweetened  (name  of  fruit) 
juice(s)”,  or 

“Heavily  sweetened  (name  of  fi-uit) 
juice(s)”,or 

“Extra  heavily  sweetened  (name  of 
fiTiit)  juice(s)”,  or 

“Lightly  sweetened  fruit  juices”,  or 
“Heavily  sweetened  fruit  juices”,  or 
“Extra  heavily  sweetened  fruit  juices”. 

6.1.7.  When  sugars  are  added  to 
water,  or  to  water  and  a  single  fruit 
juice,  or  to  water  and  two  or  more  fruit 
juices  and  the  water,  including  that  con¬ 
tributed  by  any  added  invert  sugar  syrup 
or  glucose  syrup,  comprises  more  than  50 
percent  by  volume  of  the  liquid  medium, 
the  packing  medixun  shall  be  declared 
as  may  be  appropriate : 

“Extra  light  syrup”  or  “Water  slightly 
sweetened”, 

“Light  syrup”, 

“Heavy  syrup”, 

'  “Extra  heavy  syrup”, 

6.1.8.  When  the  packing  medium  con¬ 
tains  water  and  plum  juice,  or  water  and 
one  or  more  fruit  juice(s),  ip  which  the 
fruit  juice  comprises  50  percent  or  more 
by  volume  of  the  packing  medium,  the 
packing  medium  shall  be  designated  to 
indicate  the  preponderance  of  such  fruit 
juice,  as  for  example: 

“Pliun  juice  and  water”,  or 
“(Name  of  fruit)  julce(s)  and  water”. 

6.1.9.  When  sugars  are  added  to  the 
packing  medium  described  in  6.1.8,  in¬ 
cluding  that  wherein  some  or  all  of  the 
water  present  may  have  been  contrib¬ 
uted  by  invert  sugar  S3n’up  or  glucose  syr¬ 
up,  the  packing  medium  shall  be  de¬ 
clared  as  appropriate: 

“(Name  of  fruit)  juice(s)  and  water 
lightly  sweetened”,  or 
“(Name  of  fruit)  julce(s)  and  water 
heavily  sweetened”,  or 
“(Name  of  fruit)  juice(s)  and  water 
extra  heavily  sweetened”,  or 
“Fruit  juices  and  water  lightly  sweet¬ 
ened”,  or 

“Fruit  juices  and  water  heavily  sweet¬ 
ened”,  or 

“Fruit  juices  and  water  extra,  heavily 
sweetened”. 

6.1.10  A  declaration,  as  part  of  the 
name  or  in  close  proximity  to  the  name, 
shall  be  made  of  any  characteristic 

flavouring;  e.g,  “With  _ ”,  as 

appropriate. 

6.2  List  of  ingredients. 
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A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending  order 
of  proportion  in  accordance  with  sub¬ 
section  3.2(c)  of  the  (General  Standard 
for  the  Labelling  of  Prepackaged  Foods, 
except  that  water  need  not  be  declared. 

6.3  Net  contents. 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  (“Systeme 
International”  units)  or  avoirdupois  or 
both  systems  of  measurement  as  required 
by  the  coimtry  in  which  the  product  is 
sold. 

6.4  Name  and  address. 

The  name  and  address  of  the  manu¬ 
facturer,  packer,  distributor,  importer, 
exporter,  or  vendor  of  the  product  shall 
be  declared. 

6.5  Country  of  origin. 

(a)  The  country  of  origin  of  the  prod- 
duct  shall  be  declared  if  its  omission 
would  mislead  or  deceive  the  consumer. 

(b)  When  the  product  undergoes 
processing  in  a  second  country  v'hich 
changes  its  nature,  the  country  in  which 
the  processing  is  performed  shall  be  con¬ 
sidered  to  be  the  coimtry  of  origin  for 
the  purposes  of  labelling. 

7.  METHODS  OF  ANALYSIS  AND 
SAMPLING. 

The  methods  ef  analysis  and  sampling 
described  or  referred  to  hereunder  are 
international  referee  methods.  The 
methods  referred  to  in  7.1,  7.2,  7.3  and 
7.4  have  been  endorsed  by  the  Codex 
Committee  on  Methods  of  Analysis  and 
Sampling. 

7.1  Sampling. 

Sampling  shall  be  in  accordance  with 
the  Sampling  Plans  for  Processed  Fruits 
and  Vegetables. 

7.2  Determination  of  drained 
weight.^ 

7.2.1  Definition.* 

7.2.2  Materials.* 

7.2.2.1  Specifications  for  circular 
sieves.*  (a) — (b) — (c). 

7.2.3  Procedure.* 

7.2.4  Calculation  and  expression  of 
results.* 

7.3  Syrup  measurements* 

7.3.1  Procedure* 

7.3.2  Calculation  and  expression  of 
results.* 

7.3.3  Literature  References.* 

7.4  Method  for  determination  of 
water  capacity  of  containers. 

7.4.1  Metal  containers. 

7.4.1. 1  Procedure. 

(1)  Select  a  container  which  is  un¬ 
damaged  in  all  respects. 

(2)  Wash,  dry,  and  weigh  the  empty 
container  after  cutting  out  the  lid  with¬ 
out  removing  or  altering  the  height  of 
the  double  seam. 

(3)  Fill  the  container  with  distilled 
water  at  20*  C  to  4.76  mm  vertical  dis¬ 
tance  below  the  top  level  of  the  con¬ 
tainer,  and  weigh  the  container  thus 
flUed. 


*  Methods  of  Analysis  of  AOAC-1970 — 
32.001  and  32.002. 

•Methods  of  Analysis  of  AOAC-1970— 
31.011  (Uncorrected  tat  Invert  Sugar), 
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(4)  Subtract  the  weight  found  in  (2) 
from  the  weight  found  in  (3) .  The  differ¬ 
ence  shall  be  considered  to  be  the  weight 
of  water  required  to  fill  the  container. 
7.4.2  Glass  containers. 

7.4.2.1  Procedure. 

(1)  Select  a  container  which  Is  un¬ 
damaged  in  all  respects. 

(2)  Wash,  dry,  and  weigh  the  anpty 
container. 

(3)  Fill  the  container  with  distilled 
water  at  20*  C  to  the  level  of  the  top 
thereof,  and  weigh  the  container  thus 
filled. 

(4)  Subtract  the  weight  found  in  (2) 
from  the  weight  found  in  (3).  The  dif¬ 
ference  shall  be  considered  to  be  the 
weight  of  water  required  to  fill  the 
container. 

Comparison  of  U.S.  Standard  With 
Codex  Standar.. 

In  many  respects  the  provisions  of  the 
present  U.S.  standard  of  identity  and  the 
Codex  standard  are  identical;  in  certain 
instances  there  are  significant  variations. 
The  following  Is  a  comparison  of  what,  in 
the  opinion  of  the  Commissioner,  are  the 
primary  differences  between  the  U.S. 
standard  and  the  Codex  standard  on 
which  the  Commissioner  particularly  re¬ 
quests  comments  with  available  support¬ 
ing  data.  Following  each  item  of  com¬ 
parison  is  the  action  the  Commissioner 
proposes  to  take  in  the  event  no  com¬ 
ments  are  received. 

1.  Product  definition.  Codex  (1.1)  pro¬ 
vides  that  the  product  be  prepared  from 
clean,  substantially  soimd  fniit  of  plum 
varieties  conforming  to  the  character¬ 
istics  of  Prunus  domestica  L.,  greengage 
varieties  conforming  to  the  character¬ 
istics  of  Prunus  italica  L.,  mirabelle  or 
damson  varieties  conforming  to  the 
characteristics  of  Prunus  insititia  L.,  or 
cherry  plum  varieties  conforming  to  the 
characteristics  of  Prunus  cerasifera 
Ehrh.  21  CFR  27.45(b/  provides  for  ma¬ 
ture  plums  of  the  domestic  Prunus 
domestica  L.  varieties. 

The  Commissioner  proposes  that  the 
U.S.  standard  be  amended  to  conform  to 
the  Codex  standard  in  these  respects. 
The  additional  varieties  will  provide  for 
a  wider  choice  of  fruit  ingredients  with¬ 
out  imposing  any  restrictions  on  the 
fruit  ingredient  presently  specified  in  the 
standard.  Such  a  broadening  of  choice 
in  permitted  fruits  will,  in  turn,  enable 
packers  to  provide  consumers  with  a 
larger  selection  of  fruits  from  which  to 
choose. 

2.  Optional  ingredients.  21  CFR  27.45 
(a)  restricts  flavorings  to  natmal  flavors, 
and  the  acidifying  agent  to  vinegar. 

Codex  (3)  provides  for  natural  and 
artificial  flavors  and  citric  acid,  malic 
acid,  lactic  acid  and  L-tartaric  as  acidi¬ 
fying  agents.  The  Codex  standard  also 
provides  for  the  use  of  two  colors  in  red 
or  purple  plums. 

The  (Commissioner  proposes  that  the 
UJ3.  standard  be  amended  so  as  to  per¬ 
mit,  in  addition  to  natural  flavors  and 
vinegar,  the  optional  use  of  lemon  juice 
and  any  safe  and  suitable  organic  acids, 
artificial  flavorings,  and  artificial  color¬ 
ings. 


3.  Heat  processing.  21  CFR  27.45(a) 
requires  that  the  food  be  sealed  In  the 
container  and  then  so  processed  by  heat 
[sol  as  to  prevent  spoilage. 

Codex  (1.1(c))  provides  that  the 
product  be  processed  by  heat  before  or 
after  being  sealed  in  a  container. 

The  Commissioner  proposes  to  adopt 
the  Codex  provision. 

4.  Optional  packing  media — (a)  Water. 
21  CFTl  27.45(c)(1)  classifies  any  mix¬ 
ture  of  water  and  fruit  Juice  (s)  as  water. 

Code::  (2.1.1(b))  classifies  as  water 
any  mixture  of  water  and  fruit  juice(s) 
in  which  the  fruit  juice(s)  is  less  than 
50  percent. 

The  Commissioner  proposes  to  amend 
the  U.S.  standard  to  conform  to  Codex. 

(b)  Fruit  juice(.s)  and  water.  Codex 
(2.1.1(c) )  provides  for  fruit  Juice(s)  and 
water  in  which  the  fruit  juice(s)  is  more 
than  50  percent,  a  packing  medium  not 
provided  for  in  the  U.S.  standard. 

The  Commissioner  proposes  to  adopt 
the  Codex  provision. 

(c)  Fruit  juicels)  and  water  with 
added  sugar.  Codex  (2.1.1)  includes  four 
categories  of  sirup  densities  for  fruit 
juice(s)  and  water  not  included  in  the 
U.S.  standard. 

The  Commissioner  proposes  to  include 
these  as  additional  packing  media. 

(d)  Classification  of  packing  media 
when  sugars  are  added.  The  densities  of 
packing  media  with  added  sugar  in  21 
CFR  27.45(c)  (3)  differ  from  the  densities 
of  their  counterparts  in  Codex  as  fol¬ 
lows: 


21  CFR  27.45(c)(3)  provides  that  in 
the  case  of  purple  pliuns: 

(1)  Slightly  sweetened  water  be  less 
than  18*  Brix.  Light  sirup  be  18*  or  more 
more  but  less  than  21*  Brix,  heavy  sirup 
be  21*  or  more  but  less  than  26*  Brix,  and 
and  extra  heavy  sirup  be  26*  or  more  but 
not  more  than  35*  Brix. 

(2)  Slightly  sweetened  fruit  juice(s) 
be  less  than  18*  Brix.  Light  fruit  Juice(s) 
sirup  be  18*  or  more  but  less  than  21* 
Brix,  heavy  fruit  iuice(s)  sirup  be  21*  or 
more  but  less  than  26*  Bilx,  and  extra 
heavy  fruit  juice(s)  sirup  be  26*  or  more 
but  not  more  than  35*  Brix. 

21  CFR  27.45(c)  (3)  also  provides  that 
in  the  case  of  all  other  varieties  of  plums: 

(1)  Slightly  sweetened  water  be  less 
than  16°  Brix.  Light  sirup  be  16“  or  more 
but  less  than  19*  Brix,  heavy  sirup  be  19*, 
or  more  but  less  than  24*  Brix,  and  extra 
heavy  sirup  be  24*  or  more  but  not  more 
than  35*  Brix. 

(2)  Slightly  sweetened  fruit  juice(s) 
be  less  than  16“  Brix.  Light  fruit  julce(s) 
sirup  be  16’  or  more  but  less  than  19* 
Brix;  heavy  fruit  julce(s)  sirup  be  19’  or 
more  but  less  than  24*  Brix;  and  extra 
heavy  fruit  julce(s)  sirup  be  24“  or  more 
but  not  more  than  35*  Brix. 


Codex  (2.1.1(a))  provides  that  when 
sugars  are  added  to  plum  juice  or  other 
fruit  juices,  the  liquid  media  shall  be  not 
less  than  15*  Brix  and  they  are  classified 
on  the  basis  of  the  cut-out  strength  as 
follows: 

Lightly  sweetened  (name  of  fruit) 
juice — Not  less  than  15*  Brix. 

Heavily  sweetened  (name  of  fruit) 
juice — Not  less  than  19’  Brix. 

Codex  (2.1.1(b))  provides  that  when 
sugars  are  added  to  water,  or  to  water 
and  a  single  fruit  juice,  or  to  water  and 
two  or  more  fruit  juices  and  the  water, 
including  that  contributed  by  any  added 
invert  sugar  sirup  or  glucose  sirup,  com¬ 
prises  more  than  50  percent  by  volume 
of  the  liquid  medium,  the  packing  me¬ 
dium  shall  be  classified  as  may  be 
appropriate: 

Basic  Sirup  Strengths. 

(1)  Light  Sirup — Not  less  than  15* 
Brix. 

(2)  Heavy  Sirup — ^Not  less  than  19’ 
Brix. 

Codex  (2.1.1(c))  provides  that  when 
the  packing  medium  is  sweetened  as  de¬ 
scribed  in  Codex  (2.1.1(b) )  and  the  fruit 
julce(s)  comprise  50  percent  or  more 
by  volume  of  the  liquid  medium,  the 
packing  medium  shall  be  classified  as 
may  be  appropriate,  for  example — 

(1)  Plum  juice  and  water  lightly 
sweetened — not  less  than  15*  Brix,  or 

(2)  Plum  juice  and  water  heavily 
sweetened — not  less  than  19*  Brix. 

Codex  (2.1.1(c))  (“Optional  Sirup 
Strengths”)  provides  that  when  not  pro¬ 
hibited  by  the  country  of  sale,  packing 
media  classified  as  follows  may  be  used: 


The  Commissioner  proposes  for  all  va¬ 
rieties  of  plums  including  piuT>le  plums 
that: 

Slightly  sweetened  water  or  extra  U^t 
sirup  be  11  percent  or  more  but  less  than 
15  percent  by  weight  expressed  as 
sucrose. 

Light  sirup  be  15  percent  or  more  but 
less  than  19  percent  by  weight  expressed 
as  sucrose;  heavy  sirup  be  19  percent  or 
more  but  less  than  25  iiercent  by  weight 
expressed  as  sucrose;  and  extra  heavy 
sirup  be  25  percent  or  more  but  less  than 
35  percent  by  weight  expressed  as 
sucrose. 

Slightly  sweetened  fruit  juice(s)  be  11 
percent  or  more  but  less  than  15  per¬ 
cent  by  weight  expressed  as  sucrose; 
lightly  sweetened  fruit  juice(s)  be  15  per¬ 
cent  or  more  but  less  than  19  percent  by 
weight  expressed  as  sucrose;  heavily 
sweetened  fruit  juice(s)  be  19  percent 
or  more  but  less  than  25  percent  by 
weight  expressed  as  sucrose;  and  extra 
heavily  sweetened  fruit  juice(s)  be  25 
percent  or  more  but  less  than  35  percent 
by  weight  expressed  as  sucrose. 

Slightly  sweetened  fruit  juice (s)  and 
water  be  11  percent  or  more  but  less  than 
15  percent  by  weight  expressed  as  su- 


Sltghtly  Sweetened  Water _ 

Water,  :^lghtly  Sweetened _ 

Extra  Light  Simp _ 

Extra  Heavy  Sirup _ 

Extra  HeavUy  Sweetened  Fruit  Juice(s) 

Extra  Heavily  Sweetened  Fruit  Juice  (s)  and 
Water. 


Not  less  than  11*  Brix  but  lees  than  15 
Brix. 

More  than  25*  Brix. 
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crose;  lightly  sweetened  fruit  juice(s) 
and  water  be  15  percent  or  more  but  less 
than  19  percent  by  weight  expressed  as 
sucrose;  heavily  sweetened  fruit  juice(s) 
and  water  be  19  percent  or  more  but  less 
than  25  percent  by  weight  expressed  as 
sucrose;  and  extra  heavily  sweetened 
fruit  Juice(s)  and  water  be  25  percent  or 
more  but  less  than  35  percent  by  weight 
expressed  as  sucrose. 

(e)  Analytical  procedure  for  sirup  den¬ 
sity.  21  CFR  27.45(c)  (3)  presently  states 
that  the  density  of  the  sirup  packing 
medium  is  to  be  determined  by  Brix 
hydrometer  15  days  or  more  after  the 
plxims  are  canned. 

Codex  (7.3)  references  the  “Ofladal 
Methods  of  Analysis  of  the  Association  of 
Official  Analytical  Chemists”  (AOAC), 
1970  Ed.  31.011.  without  correction  for 
invert  sugar,  for  determining  sirup 
density. 

The  Commissioner  proposes  that  the 
procedare  be  that  in  Codex  with  resets 
expressed  as  percent  by  weight  sucrose 
(degrees  Brix) ,  except  that  there  be  no 
correcti(m  for  bivert  sugar  and  other  sub¬ 
stances.  In  addition,  the  Commissioner 
proposes  that  the  density  of  the  sirup 
packing  medium,  If  measured  less  than 
15  days  after  canning,  be  based  on  the 
blended  homogenized  slurry  of  the  com¬ 
minuted  entire  contents  of  the  container. 

(f)  Compliance  for  packing  medium 
densities.  Codex  (2;1.2)  provides  that  the 
cut-out  strength  of  sweetened  juice  or 
sirup  is  to  be  determined  on  sample 
average,  but  no  container  may  have  a 
Brix  value  lower  than  that  of  the  mini¬ 
mum  of  the  next  category  below,  if  such 
there  be.  The  U.S.  standard  has  no  such 
procedure  for  the  determination  of  com¬ 
pliance  with  the  requirement  for  the  cut¬ 
out  strength. 

The  Commissioner  proposes  that  the 
U.S.  procediu'e  for  determining  compli¬ 
ance  be  based  on  the  Codex  procedme 
(2.1.2) ;  except  that  where  no  lower  cate¬ 
gory  for  packing  mediiun  cut-out 
strength  exists,  the  cut-out  strength  for 
any  one  container  in  the  sample  be  not 
more  than  2  percent  by  weight  sucrose 
(degrees  Brix)  lower  than  its  lowest  des¬ 
ignated  density. 

(g)  Quantity  limitation  of  certain 
sugars.  21  CFR  27.45(c)  (2)  limits  the 
quantity  of  dextrose,  com  sirup,  and  glu¬ 
cose  simp  which  may  be  used  in  prepar¬ 
ing  packing  media  with  added  sugars. 

Codex  (2.1(e))  specifies  dextrose  and 
glucose  sirup  without  quantity  limitation. 

California  Canners  and  Growers  in  its 
petition  relating  to  other  canned  fmits 
has  proposed  the  inclusion  of  brown 
sugar  and  honey  as  additional  nutritive 
carbohydrate  sweeteners  for  use  in  pre¬ 
paring  packing  media. 

The  Commissioner  proposes  deletion  of 
the  quantity  limitations  for  dextrose, 
com  simp,  and  glucose  sirup  and  further 
proposes  that  any  safe  and  suitable  nu¬ 
tritive  carbohydrate  sweetener (s)  may 
be  used  for  preparing  packing  media  with 
added  sweeteners. 

5.  Name  of  food.  21  CFR  27.45(b)  pro¬ 
vides  that  the  name  of  the  food  be 
*• - plums”,  the  blank  being  filled 


in  with  the  name  of  the  variety,  or  varie¬ 
tal  type,  of  plums,  as  for  example, 
“purple”,  “greengage”,  etc.,  preceded  or 
followed  by  the  words  "whole”,  “halves”, 
or  “halved”,  as  the  case  may  be.  The 
name  shall  also  include  the  name  of  the 
packing  medium  (21  CFR  27.45(e))  and 
the  words  “peeled”  and  “pitted”  (21  CFR 
27.45(b) ),  when  appropriate. 

Codex  (6.1.1)  provides  that  the  name 
shall  be  either  “plums”  accompanied  by 
the  color  “yellow”  or  “golden”,  “red”  or 
“purple”,  or  by  the  specific  name  of  the 
variety  or  “Greengage  plums”,  “Damson 
Plums”,  “CTherry  Plums”,  “Mlrabelle 
Plums”,  as  the  case  may  be,  except  that 
the  names  “Greengages”,  “Damsons”, 
“Mlrabelles”  need  not  be  accompanied 
by  the  word  “plvuns”  in  countries  where 
its  omission  would  not  mislead  or  de¬ 
ceive  the  wmsumer. 

Codex  (6.1.2)  provides  that  the  styles 
“whole  pitted”,  “whole”,  or  “halved”  and 
the  wort  “F>eeled”,  in  the  case  of  peeled 
plums,  shall  be  d^ared  as  part  of  the 
name  or  hi  close  proxhni^  thereto. 

Codex  (6.1.10)  requires  tiiere  be  a  dec¬ 
laration  of  any  flavoring  which  char¬ 
acterizes  the  produet;  e.g.,  “with  X”  as 
part  of  the  name  of  the  product  or  in 
close  proximity  thereto. 

Codex  (6.1.3  through  6.1.9)  provides 
specific  language  for  the  declaration  of 
packing  media. 

The  Commissioner  proposes  the  adoi>- 
tion  of  the  Codex  lab^ig  provisions 
together  with  the  provisions  that  dec¬ 
laration  of  packing  medium  be  preceded 
by  “In”  or  “Packed  In”  and  that  the 
name  of  the  food  Include  a  declaration 
of  any  flavoring  that  characterizes  the 
product  as  specified  in  21  CFR  1.12  and  a 
declaration  of  any  spice  or  seasoning 
that  characterizes  the  product. 

Samples  of  fruits  packed  in  a  brown 
sugar  and  honey  sirup  submitted  by  the 
petitioner  proposing  amendment  of  cer¬ 
tain  other  canned  fruit  standards  show 
that  such  packing  medium  will  impart  a 
characteristic  flavor  to  the  finished  food 
other  than  sweetness.  The  Commissioner 
proposes  that  when  any  packing  medium 
prepared  with  sweetener  (s)  is  used  which ' 
imparts  a  characteristic  to  the  finished 
food  other  than  sweetness,  the  name  of 
such  packing  medium  be  declared  as  i>art 
of  the  name  or  in  close  proximity  thereto, 
consistent  with  Codex,  as  for  example 

“ _  sirup  of  brown  sugar  and 

honey”,  the  blank  to  be  filled  in  by 
“light”,  “heavy”,  or  “extra  heavy”  as  the 
case  may  be. 

6.  Listing  of  ingredients.  21  CFR  27.45 
(d)  and  (e)  provides  for  the  manner  in 
which  optional  ingredients  shall  be  de¬ 
clared. 

Codex  (6.2)  requires  that  the  label 
bear  q  complete  list  of  ingredients  in  de¬ 
scending  order  of  proportion  of  ingredi¬ 
ents  present  in  the  food,  except  that 
spices,  flavorings,  and  colorings  may  be 
declared  as  such  and  w’ater  need  not  be 
declared. 

The  Commissioner  proposes  that  21 
CFR  27.45  be  amended  to  reference  the 
applicable  sections  of  21  C7FR  Part  1  for 
the  label  declaration  of  optional  ingredi¬ 


ents  which  includes  the  requirement  that 
with  the  exception  of  spices  and  flavor¬ 
ings  which  may  be  declared  as  such,  the 
common  name  of  each  of  the  optional 
Ingredients  used  shall  be  declared  on  the 
label  in  the  order  of  decreasing  predomi¬ 
nance. 

The  Food  and  Drug  Administration 
has  not  established  a  standard  of  quality 
or  a  standard  of  fill  of  container  for 
canned  pltuns;  therefore,  the  Commis¬ 
sioner  proposes  that  those  provisions  of 
the  Codex  standard  that  are  enforceable 
be  adopted. 

Accordingly,  the  Commissioner  pro¬ 
poses  on  his  own  initiative  to  amend  the 
definition  and  standard  of  identity  for 
canned  plums  and  to  establish  standards 
of  quality  and  fill  container  as  set 
forth  below.  The  Commissioner  proposes 
further  on  his  own  initiative  to  amend 
§  27.1  De/tnirions,  by  including  therein 
definitions  for  “water,”  “fridt  julee(s) ,” 
“fruit  juice (s)  and  water,”  “solid  pack,” 
and  provisions  for  detenuining  the  den¬ 
sity  packing  media,  compliance,  and 
sampling  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  701(e),  52  Stat.  1046 
as  amended,  70  Stat.  919;  (21  U.S.C.  341, 
371(e) ) ) ,  and  under  authority  delegated 
to  him  (21  CFR  2.120)  the  Commissioner 
proposes  that  Part  27  be  amended  as  fol¬ 
lows: 

1.  In  §  27.1  by  adding  new  paragraphs 

(h),  (i).  (j),  (k),  (1),  (m),  and  (n)  to 
read  as  follows: 

§  27.1  Definitions. 

•  •  *  •  • 

(h)  The  term  “water”  means,  in  addi¬ 
tion  to  water,  any  mixture  of  water  and 
fruit  juice  in  which  the  fruit  juice  (s) 
is  less  than  50  percent  of  such  mixture. 
Including  any  water  contributed  by  the 
use  of  liquid  nutritive  carbohydrate 
sweeteners. 

(i)  The  term  “fruit  juice(s)  and 
water”  means  any  mixture  of  fruit  juice 
as  herein  defined  and  water,  including 
any  water  contributed  by  the  use  of  liq¬ 
uid  nutritive  carbohydrate  sweeteners, 
in  which  the  fruit  juice(s)  is  50  percent, 
or  more,  of  such  mixture  except  that 
water  used  in  preparing  equivalent  single 
strength  juice  (s)  from  concentrate  (s) 
shall  not  be  considered  to  be  a  mixture 
of  fruit  juice  and  water. 

(j)  The  term  “fruit  juice (s)”  means 
single  strengrth  expressed  juice (s)  of 
soimd,  mature  frult(s).  It  may  be  fresh, 
frozen,  canned,  or  made  from  concen¬ 
trate  (s).  However,  if  it  is  made  from 
concentrate(s),  the  juice(s)  shall  be  re¬ 
constituted  with  water  to  not  less  than 
the  soluble  solids  that  such  fruit  juice 
had  before  concentration.  Fruit  juice  (s) 
may  be  used  singly  or  in  combination. 
If  a  fruit  juice  (s)  is  used  which  is  reg¬ 
ulated  by  a  standard  of  identity  of  this 
chapter,  it  shall  conform  to  the  composi¬ 
tional  requirements  prescribed  by  such 
standard  prior  to  the  addition  of  any 
sweetener  which  may  be  used. 

(k)  The  term  “solid  pack”  means  the 
product  contains  practically  all  fruit  with 
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only  the  very  little  free  flowing  liquid 
that  is  expressed  from  the  fnilt  and  to 
which  no  packing  media  have  been 
added. 

(l)  The  procedure  for  determining  the 
densities  of  the  packing  media  means 
the  following:  The  density  of  the  pack¬ 
ing  medium,  when  measured  15  days  or 
more  after  packing,  or  the  density  of 
the  blended  homogenized  shirry  of  the 
comminuted  entire  contents  of  the  con¬ 
tainer.  when  measured  le^  than  15  das^ 
after  canning,  is  determined  according 
to  “Official  Method  of  Anal3rsis  of  the 
Association  of  Official  Analytical  Chem¬ 
ists”,  11th  Ed..  1970,  p.  526,  section  31.011 
(8<dids)  "By  Means  of  the  Refractom- 
eter — Officiid.  Pinal  Action”  (and  47.012 
and  47.015)*  with  result  expressed  as 
percent  by  weight  of  sucrose  (degrees 
Brix)  with  correction  for  temperature 
to  the  equivalent  at  20*  C..  but  without 
ccMrection  for  Invert  sugar  or  other 
substances. 

(m)  Compliance  means  the  following: 
Unless  otherwise  provided  in  a  standard, 
a  lot  of  canned  fruits  shall  be  deemed 
in  compliance  for  the  following  factors, 
to  be  determined  by  the  sampling  and 
acceptance  procedure  as  provided  in  pcu:- 
agraph  (n)  of  this  section,  namely: 

(1)  Packing  medium  density.  A  lot 
Shan  be  deemed  to  be  in  compliance  for 
packing  medium  density  based  on  the 
average  sucrose  value  for  aU  samples 
analyzed  according  to  the  sampling 
plans,  but  no  container  may  have  a  su¬ 
crose  value  lower  than  that  of  the  next 
lower  category  or  2  percent  by  weight 
sucrose  (degrees  Brix)  lower  if  no  lower 
category  exists. 

(2)  Quality.  The  quality  of  a  lot  shaU 
be  considered  acceptable  when  the  num¬ 
ber  of  defectives  does  not  exceed  the  ac¬ 
ceptance  number  in  the  sampling  plans. 

(3)  FiU  of  container.  A  lot  shall  be 
deemed  to  be  in  compliance  for  fill  of 
container  (packing  medium  and  fruit 
ingredient)  when  the  number  of  defec¬ 
tives  does  not  exceed  the  acceptance 
number  (c)  in  the  sampling  plans. 

(4)  Drained  weight.  A  lot  shaU  be 
deemed  to  be  in  compliance  for  drained 
weight  based  on  the  average  value  of  all 
samples  anal3^zed  according  to  the  sam¬ 
pling  plans. 

(n)  The  sampling  and  acceptance  pro¬ 
cedure  means  the  following: 

(1)  Definitions — (1)  Lot.  A  collection 
of  primary  containers  or  units  of  the 
same  size,  type,  and  style  manufactxired 
or  packed  imder  similar  conditions  and 
handled  as  a  single  unit  of  trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size.  The  total  number  of 
sample  units  drawn  for  examination 
from  a  lot. 

(iv)  Sample  unit.  A  container,  a  por¬ 
tion  of  the  contents  of  a  container,  or  a 
composite  mixture  of  product  from  small 
containers  that  is  sufficient  for  the  ex¬ 
amination  or  testing  as  a  single  unit. 


*  Copies  may  be  obtained  from:  The  Associ¬ 
ation  of  Official  Analytical  Chemists,  Box  MO. 
Benjamin  FrankUn  Station.  Washington,  DC 
20004. 


(V)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the  sam¬ 
ple  unit  does  not  meet  the  criteria  set 
forth  in  the  standards. 

(vi)  Acceptance  number  (c).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order  to 
consider  the  lot  as  meeting  the  speci¬ 
fied  requirements. 

(vll>  Acceptable  Quality  level  (AQL). 
The  maximum  percent  of  defective  sam¬ 
ple  units  permitted  in  a  lot  that  will  be 
accepted  approximately  95  percent  of  the 
time. 

(2)  Sampling  plans: 


Lot  site  (primary 

Site  of  container 

containers) 

Net  wetxbt  eqnal  to  or  less  than 
1  kilogram  (2.2  pounds) 


n 

e 

4A00erl«sB. . . 

13 

2 

4,801  to  24,000 . 

21 

3 

24,001  to  48,000. . 

29 

4 

48,001  to  84,000 . 

48 

6 

84,001  to  144.000.  _ 

84 

t 

144,001  to  240,000 _ 

128 

13 

Over  340,000 . 

200 

19 

Net  weight  greater  than  1  kilo- 

gram  (2.2  pounds)  but  not 

more  than  4.5  kUocrams  (10 

pounds) 

n 

e 

2, 400  or  leas . 

18 

3 

2,401  to  15,000 . 

21 

3 

15,001  to  24,000 . 

29 

4 

24,001  to  42,000 . 

48 

6 

42, 001  to  72,000. . 

84 

9 

rj.001  to  120,000 . 

126 

13 

Over  120, 000 . 

200 

19 

Net  weight  greater  than  4.6 

kilograms  (10  pounds) 

n 

t 

eoOorless . 

13 

3 

601  to  2,000 . 

21 

3 

2,001  to  7,200 . 

29 

4 

7, 301  to  15,000  . 

48 

6 

15,001  to  24,000 . 

_  84 

9 

24,001  to  42,000 . 

126 

13 

Over  42,000 . 

200 

19 

n— number  of  primary  eontainers  in  sample. 
e°>aoeeptanoe  number. 


2.  By  revising  S  27.45  to  read  as  fol¬ 
lows: 

§  27.45  Canned  plums;  identity;  label 
statement  of  optional  ingredients. 

(a)  Ingredients.  Canned  plums  is  the 
food  prepared  from  clean,  sound,  and 
mature  fruit  of  plum  varieties  conform¬ 
ing  to  the  characteristics  of  Prunus  do- 
mestica  L.,  greengage  varieties  conform¬ 
ing  to  the  characteristics  of  Prunus  itcU- 
ica  L.,  mirabelle  or  damson  varieties  con¬ 
forming  to  the  characteristics  of  Prunus 
insititia  L.,  or  cherry  varieties  conform¬ 
ing  to  the  characteristics  of  Prunus 
cerasifera  Ehrh.  The  food  consists  of  one 
of  the  optional  styles  of  the  plum  ingre¬ 
dient.  specified  in  paragraph  (b)  of  this 
section,  and  one  of  the  optional  packing 
media  specified  in  paragraph  (c)  of  this 
section.  Such  food  may  also  contain  one, 
or  any  combination  of  two  or  more  of 
the  following  safe  and  suitable  optional 
ingredients: 

(1)  Natural  and  artificial  flavors. 

(2)  Spice. 


(3)  Vinegar,  lemon  juice,  or  organic 
acids. 

(4)  Artificial  coloring. 

Such  food  is  sealed  in  a  container  and 
before  or  after  sealing  is  so  processed  by 
heat  so  as  to  prevent  spoilage. 

(b>  Optional  styles  of  the  plum  in¬ 
gredient.  The  optional  plum  inigredients 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  are: 

( 1 )  Whole  peeled  with  or  without  pits ; 

(2)  Whole  impeeled  with  or  without 
jats; 

(3)  Halves  peeled,  without  pits;  and 

(4)  Halves  unpeeled,  without  pits. 

(c)  Packing  media.  (1)  The  optional 

packing  media  referred  to  in  paragraph 
(a)  of  this  section  which  may  be  used  as 
such,  or  to  which  any  one  or  any  combi¬ 
nation  of  two  or  more  satfe  and  suitable 
nutritive  carbohydrate  sweetener  (s)  may 
be  added,  are: 

(1)  Water;- 

(iii)  Pruit  juice (s). 

(2)  When  a  sweetener  is  added  as  a 
part  of  any  such  liquid  packing  medium, 
the  density  range  of  the  resulting  pack¬ 
ing  medium  expressed  as  percent  by 
weight  of  sucrose  (degrees  Brix)  as  de¬ 
termined  by  the  procedure  prescribed  in 
S  27.1(1)  shall  be  designated  by  the 
appropriate  name  for  the  re^ective  den¬ 
sity  ranges,  namely: 

(i)  When  the  density  of  the  solution 
is  11  [>ercent  or  more  but  less  than  15 
percent,  the  medium  shall  be  designated 
as  “slightly  sweetened  water”,  or  "extra 
light  sirup”,  “slightly  sweetened  fruit 
juice(s)  and  water”,  or  “lightly  sweet¬ 
ened  fruit  julce(s)”.  as  the  case  may  be. 

(ii)  When  the  density  of  the  solution  is 
15  percent  or  more,  but  less  than  19  per¬ 
cent,  the  medium  shall  be  designated  as 
“light  sirup”,  “lightly  sw’eetened  fruit 
juice  (s)  and  water”,  or  “lightly  sweet¬ 
ened  fruit  juice (s)  ”,  as  the  case  may  be. 

(iii)  When  the  density  of  the  solution 
is  19  percent  or  more,  but  less  than  25 
percent,  the  medium  shall  be  designated 
as  “heavy  sirup”,  “heavily  sweetened 
fruit  juice  (s)  and  water”,  or  “heavily 
sweetened  fiult  juice(s)”.  as  the  case 
may  be. 

(iv)  When  the  density  of  the  solution 
is  25  percent  or  more,  but  less  than  35 
percent,  the  medium  shall  be  designated 
as  “extra  heavy  sirup”,  “extra  heavily 
sweetened  fruit  julce(s)  and  water”,  or 
“extra  heavily  sweetened  fruit  julce(s)”, 
as  the  case  may  be. 

(d)  labeling  requirements.  (1)  The 
name  of  the  food  is  “plums”  accompan¬ 
ied  by  the  color  designation  “yellow”  or 
“golden”  or  “red”  or  “purple”,  as  appro¬ 
priate,  or  the  specific  name  of  the  variety 
or  “Greengage  plums”,  “Damson  plums”, 
“Cherry  plums”,  “Mirabelle  plums”.  The 
name  of  the  food  shall  also  include  a 
declaration  of  any  flavoring  that  charac¬ 
terizes  the  product  as  specified  in  §  1.12 
of  this  chapter  and  a  declaration  of  any 
spice  or  seasoning  that  characterizes  the 
product:  for  example,  “Spice  Added”,  or 
in  lieu  of  the  word  “Spice”,  the  common 
name  of  the  spice;  “Seasoned  with  Vin¬ 
egar”.  When  two  or  more  of  the  optional 
ingredients  specified  in  paragraph  (a)(2) 
and  (3)  of  this  section  are  used,  such 
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words  may  be  combined  as  for  example, 
"Seasoned  with  cider  vinegar,  cloves,  and 
ciimamon  oil”. 

(2)  The  style  of  the  plum  ingredient 
as  provided  in  paragraph  (b)  of  this 
section  and  the  name  of  the  packing 
medium  specified  in  paragraph  (c)(1) 
and  (2)  of  this  section,  preceded  by  “In” 
or  “Packed  in”  shall  be  Included  as  part 
of  the  name  or  in  close  proximity  to  the 
name  of  the  food.  When  the  packing 
medium  is  prepared  with  a  sweetener(s) 
which  imparts  a  characteristic  to  the 
finished  food  in  addition  to  sweetness, 
the  name  of  the  packing  medium  shall  be 
accompanied  by  the  name  of  such  sweet¬ 
ener  (s),  as  for  example,  in  the  case  of  a 
mixture  of  brown  sugar  and  honey, 
an  appropriate  statement  would  be 

“ _  sirup  of  brown  sugar  and 

honey”,  the  blank  to  be  filled  in  with  the 
word  “light”,  “heavy”,  or  “extra  heavy”, 
as  the  case  may  be.  When  the  liquid 
portion  of  the  packing  media  provided  for 
In  paragraph  (c)(1)  and  (2)  of  this 
section  consists  of  frui';  juice (s),  such 
jviice(s)  shah  be  designated  in  the  name 
of  the  packing  medium  as:  . 

(i)  In  the  case  of  a  single  fruit  juice, 
the  name  of  the  juice  shall  be  used  in 
lieu  of  the  word  “fruit”, 

(ii)  In  the  case  of  a  combination  of 
two  or  more  fruit  juices,  the  names  of 
the  juices  in  the  order  of  predominance 
by  weight  shall  either  be  used  in  lieu  of 
the  word  “fruit”  in  the  name  of  the 
packing  medium,  or  be  declared  on  the 
label  as  specified  in  paragraph  (d)  (3)  of 
this  section,  and 

(iii)  In  the  case  of  a  single  fruit  juice 
or  a  combination  of  two  or  more  fruit 
juices  any  of  which  are  made  from  con¬ 
centrate  (s),  the  words  “from  concen- 
trate(s)  ”  shall  follow  the  word  “juice(s)  ” 
in  the  name  of  the  packing  medium  and 
in  the  name(s)  of  such  juice (s)  when 
declared  as  specified  in  paragraph  td)  (3) 
of  this  section. 

(3)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
the  packing  medium  as  provided  in 
paragraph  (d)  (2)  (ii)  of  this  section, 
such  names  and  the  words  “from  concen¬ 
trate”,  as  specified  in  paragraph  (d)  (2) 
(iii)  of  this  section,  shall  appear  in  an 
ingredient  statement  pursuant  to  the 
requirements  of  §  1.8(d)  of  this  chapter. 

(4)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter. 

3.  By  adding  the  following  new  sec¬ 
tions: 

§  27.46  Canned  pluni«;  quality;  label 
statement  of  substandard  quality. 

(a)  The  standard  of  quality  for 
canned  plums  is  as  follows: 

(1)  Blemishes.  Not  more  than  30  per¬ 
cent  by  weight  of  the  drained  plums  con¬ 
sist  of  plums  damaged  by  Insects,  fric¬ 
tion,  or  disease  or  affected  by  stone  gxun 
or  discolored  to  the  extent  that  the  ap¬ 
pearance  or  eating  quality  is  materially 
affected: 

(2)  Crushed  or  broken  units  in  whole 
and  halves  styles.  In  the  case  of  the 
whole  styles,  not  more  than  26  percent 


by  weight  of  the  drained  plums  are  de¬ 
formed  or  broken  to  an  extent  that  the 
normal  shape  of  the  fruit  is  seriously  af¬ 
fected.  In  the  case  of  the  halves  style, 
not  more  than  25  percent  by  weight  of 
the  drained  plums  are  damaged  or  tom 
to  such  an  extent  that  they  are  smaller 
than  50  percent  of  a  plum  half. 

(3)  Blemishes  and  crushed  or  broken 
units.  Not  more  than  35  percent  by 
weight  of  the  drained  plmns  consist  of 
both  blemishes  as  specified  in  subpara¬ 
graph  (1)  of  this  paragraph  and  crushed 
or  broken  units  in  the  case  of  the  whole 
and  halves  styles  as  specified  in  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  Extraneous  plant  material.  Not 
more  than  one  piece  of  stalk  or  stem  from 
the  plum  tree  or  other  harmless  extra¬ 
neous  plant  material  per  200  grams  (7 
ounces)  of  drained  plums. 

(5)  Loose  pits  in  whole  style.  Not  more 
than  three  loose  pits  per  500  grams  (17.6 
ounces)  of  drained  plums. 

■  (6)  Pits  or  pieces  of  pits  in  whole  pit¬ 

ted  and  halves  styles.  Not  more  than  two 
pits  or  pieces  of  pits  per  500  grams  (17.6 
oimces)  of  drained  plums. 

(b)  Determine  compliance  as  specified 
in  §  27.1  (m)  of  this  chapter  except  that 
a  lot  shall  be  deemed  to  be  in  compliance 
for  extraneous  plant  material,  loose  pits 
in  whole  style,  and  pits  or  pieces  of  pits 
in  whole  pitted  and  halves  styles  based 
on  the  average  of  all  samples  analyzed 
according  to  the  sampling  plans  set  out  in 
§  27.1  (n)  of  this  chapter. 

(c)  If  the  quality  of  canned  plums  falls 
below  the  standai'd  prescribed  in  para¬ 
graph  (a)  of  this  section,  the  label  shall 
bear  the  general  statement  of  substand¬ 
ard  quality  specified  in  §  10.7(a)  of  this 
chapter,  in  the  manner  and  form  therein 
specified;  however,  if  the  quality  of  the 
canned  plums  falls  below  standard  with 
respect  to  only  one  cff  the  factors  of  qual¬ 
ity  specified  in  paragraph  (a)(1)  through 
(6)  of  this  section,  there  may  be  substi¬ 
tuted  for  the  second  line  of  such  general 
statement  of  substandard  quality  (“Good 
Pood — Not  High  Grade”)  a  new  line,  as 
specified  after  the  corresponding  desig¬ 
nation  of  paragraph  (a)  of  this  section 
which  the  canned  plums  fail  to  meet,  as 
follows: 

(1)  “Blemished”; 

( 2 )  “Partly  Crushed  or  Broken” ; 

(3)  “Blemished  and  Partly  Crushed  or 
Broken”; 

(4)  “Contains  Extraneous  Plant  Ma¬ 
terial”; 

(5)  “Contains  Loose  Pits”;  or 

(6)  “Contains  Pits”  or  “Contains 
Pieces  of  Pits”. 

§  27.47  Canned  plums;  fill  of  container; 
label  statement  of  substandard  fill. 

(a)  The  standard  of  fill  of  container 
for  canned  plums  is: 

(1)  The  fill  of  the  plums  and  packing 
medium,  as  determined  by  the  general 
method  for  fill  of  container  prescribed  in 
§  10.6(b)  of  this  chapter,  is  not  less  than 
90  percent  of  the  total  capacity  of  the 
container. 

(2)  The  drained  weight  of  the  plum 
ingredient,  based  on  the  water  capacity 
of  the  container  as  determined  by  the 
method  prescribed  in  paragraph  (b)  of 


this^section  and  the  general  method  for 
water  capacity  of  containers  prescribed  in 
S  10.6(a)  of  this  chapter,  is  no*  less  than 
50  percent  for  whole  styles  and  65  per¬ 
cent  for  halves  styles. 

(b)  Drained  weight  is  determined  by 
the  following  method:  Tilt  the  opened 
container  so  as  to  distribute  the  contents 
evenly  over  the  meshes  of  a  circular 
sieve  which  has  previously  been  weighed. 
The  diameter  of  the  sieve  is  20.3  centi¬ 
meters  (8  Inches)  if  the  quantity  of  con¬ 
tents  of  the  container  is  less  than  1.4 
kilograms  (3  pounds)  and  30.5  centi¬ 
meters  (12  inches)  if  such  quantity  is  1.4 
kilograms  (3  pounds)  or  more.  The  bot¬ 
tom  of  the  sieve  is  woven-wire  cloth 
which  complies  with  the  specifications  for 
the  No.  8  sieve  set  forth  in  the  “Defini¬ 
tions  of  Terms  and  Explanatory  Notes.” 
p.  xviii,  of  the  “OfBcial  Methods  of  Anal¬ 
ysis  of  the  Association  of  Official  Analyti¬ 
cal  CThemists,”  11th  Ed.,  1970.'  Without 
shifting  the  material  on  the  sieve,  incline 
the  sieve  at  an  angle  of  17°  to  20°  to  facil¬ 
itate  drainage.  Two  minutes  after  the 
drainage  begins,  weigh  the  sieve  and 
drained  plums.  The  weight  so  found,  les.*; 
the  weight  of  the  sieve,  shall  be  consid¬ 
ered  to  be  the  weight  of  the  drained 
plums. 

(c)  Determine  compliance  for  fill  of 
container  as  specified  in  §27.l<m)  of 
this  chapter. 

(d)  If  canned  plums  fall  below  the 
standard  of  fill  of  container  prescribed 
in  paragi-aph  (a)  of  this  section,  the  label 
shah  bear  the  statement  of  substandard 
fill  specified  in  §  10.7(b)  of  this  chapter, 
in  the  manner  and  form  therein  specified. 
If  canned  plmns  fall  below  the  standard 
of  fill  of  container  in  respect  to  drained 
weight,  the  words  “Low  drained  weight ' 
shall  follow  ttie  general  statement  of 
substandard  fill  on  the  label. 

Interested  persons  are  invited  to  sub¬ 
mit  their  views  in  uTiting  (preferably  in 
quintuplicate)  regarding  this  proposal 
on  or  before  April  22,  1974.  Such  views 
and  comments  should  be  addressed  to 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  &-^8,  5600  Fishers 
Lane,  Rockville,  MD  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  ofiBce  during 
working  hours,  Monday  through  Fi’iday 

Dated:  January  11, 1974. 

ViRGn,  O.  WODICKA. 

Director.  Bureau  of  Foods. 

Note:  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the 
Federal  Register  March  26, 1973. 

[FR  Doc.74-1510  Filed  1-18-74:8:45  am] 


Office  of  the  Secretary 
[  42  CFR  Part  101  ] 

PROFESSIONAL  STANDARDS  REVIEW 

Notice  of  Proposed  Rulemaking; 
Corrections  and  Omissions 

In  FR  Doc.  73-26802  appearing  at  page 
34944  in  the  Issue  for  Thursday,  Decem- 
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ber  20. 1973,  make  the  following  changes: 

1.  In  S  101.12,  in  the  group  of  counties 
listed  in  Area  I.  change  “Waulla”  to 
“Wakulla”  and  add  “Escambia”. 

2.  In  S  101.13,  in  the  group  of  coimtles 
listed  in  Area  I.  add  “Stephens”  and  in 
the  group  listed  in  Area  m,  add  “Glas¬ 
cock”. 

3.  In  §  101.25,  as  follows: 

(a)  In  Area  I:  change  “Montaque”  to 
“Montague”,  “Beckett”  to  “Becket”  and 
“Gramby”  to  “Granby”. 

(b)  In  Area  II;  change  “Wichendon” 
to  “Winchendon”,  “Ashley”  to  “Ashby”, 
“Harwlck”  to  “Hardwick”  and  add 
“Southbrldge”  and  “Warren”. 

(c)  In  Area  IV;  change  “Tiyngsbor- 
ough”  to  “Tyngsborough”,  “Swamscott” 
to  “Swampscott”,  “Cohasett”  to  “Cohas- 
sett”,  “Action”  to  “Acton”  and  add 
“Dracut”. 

(d)  In  Area  V:  change  “Akington”  to 
“Abington”,  “Sudbury”  to  “Duxbury”, 
“Middleboro”  to  “Middleborough”, 
“Hardwick”  to  “Harwich”  and  add  “Nor- 
well”  and  “Nantuckett”. 

4.  In  §  101.29.  in  the  group  of  coimtles 
listed  in  Area  V,  change  “RoUlnger"  to 
“Bollinger”. 

5.  In  §  101.42,  in  Area  XI,  add  “Bucks”. 

6.  In  S  101.48,  in  the  group  of  counties 
listed  in  Area  VTH,  change  “Arkansas” 
to  “Aransas”. 

7.  In  S  101.53,  in  the  group  of  counties 
listed  in  Area  n,  add  “San  Juan”  and 
“Island”. 

Michael  J.  Goran, 

Acting  Director, 
Bureau  of  Quality  Assurance. 

[FR  Doc.74-ie55  Pfled  l-18-74;8:45  am] 

[  42  CFR  Part  101  ] 

PROFESSIONAL  STANDARDS  REVIEW 

Notice  of  Extension  of  Comment  Period 

On  Thursday,  Djecember  20,  1973,  a 
Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (38 
FR  34943)  in  which  the  Assistant  Sec¬ 
retary  for  Health  of  the  Department 
(rf  Health,  Education,  and  Welfare  pro¬ 
posed  to  add  a  new  Part  101,  entitled 
“Professional  Standards  Review”,  to 
Title  42,  Code  of  Federal  Regulations, 
and  to  e^abllsh  a  Subpart  A  of  such  new 
Part  101  entitled  “Area  Designations”. 
The  public  was  invited  to  comment  on 
the  proposal,  and  the  Notice  stated  that 
all  comments  received  by  January  21, 
1974,  would  be  considered. 

Due  to  the  fact  that  the  period  for 
comment  covered  the  year-end  holiday 
period,  and  because  of  the  wide  public 
interest  in  the  proposed  regulations, 
notice  is  hereb.  given  that  the  period  for 
public  comment  js  extended  to  Febru¬ 
ary  5,  1974.  All  com-nents  on  the  pro¬ 
posed  regulations  received  by  that  date 
vill  be  considered 

Dated:  January  16, 1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  January  17, 1974. 

Caspar  W.  Weinwrger, 

Secretary. 

[FR  Doc.74-1779  FUed  1-18-74:8:46  am] 
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ATOMIC  ENERGY  COMMISSION 

[10  CFR  Part  2] 

LICENSING  PROCEEDINGS 

Proposed  Treatment  of  Proprietary  Infor¬ 
mation;  Extension  of  Time  for  Comments 

On  November  15,  1973,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (38  FR  31543)  five  al¬ 
ternatives  it  was  considering  in  deter¬ 
mining  whether  further  changes  should 
be  made  in  its  policy  and  rules  r>ertain- 
ing  to  disclosure  of  proprietary  informa¬ 
tion  in  the  area  of  licensing  and  regula¬ 
tion.  Interested  persons  were  invited  to 
submit  comments  and  suggestions  with 
respect  to  the  five  alternatives  or  other 
alternatives,  together  with  any  other 
suggestions  concerning  this  matter,  by 
December  31,  1973.  In  response  to  a  re¬ 
quest  from  Business  and  Professional 
People  For  the  Public  Interest,  the  Com¬ 
mission  has  extended  the  comment 
period  to  February  15.  1974.  Copies  of 
comments  received  may  be  examined  in 
the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.C. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.2201)) 

Dated  at  Bethesda,  Md.  this  16th  day 
of  January,  1974. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzino, 
Director  of  Regulation. 

[FR  Doc.74-1819  Filed  1-18-74:10:29  am] 

[  10  CFR  Parts  31,  32  and  35  ] 

GROUP  LICENSING  FOR  CERTAIN 
MEDICAL  USES 

Notice  of  Proposed  Rulemaking 

The  Atomic  Energy  Commission  has 
under  (xmsideration  amendments  to  its 
regulations  in  10  CFR  Parts  31.  32.  and 
35  to  expand  its  licensing  of  groups  of 
medical  uses  of  byproduct  material 
which  have  similar  requirements  for 
licensee  qualifications,  to  specify  licens¬ 
ing  requirements  for  the  distribution  of 
byproduct  material  to  such  licensees  and 
to  add  new  byproduct  material  to  the 
general  license  for  certain  in  vitro  clin¬ 
ical  and  laboratory  testing. 

In  1967  the  Commission  added  §S  35.14 
and  35.100  to  its  regulations  in  10  CFR 
Part  35  to  simplify  its  procedures  for 
licensing  certain  diagnostic  uses  of 
radioisotopes.  Under  these  sections  a 
number  of  the  more  common  diagnostic 
uses  were  divided  into  two  groups  on  the 
basis  of  similar  requirements  for  user 
training  and  experience,  facilities  and 
equipment,  and  radiation  safety  proce¬ 
dures.  Group  I  included  diagnostic  uses 
characterized  as  uptake,  dilution,  and 
excretion  studies.  Group  n  consisted  of 
scanning  (now  called  imaging)  and 
tumor  localization  studies.  Under  the 
procedures  set  out  in  $  35.14,  an  appli¬ 
cation  for  a  specific  license  for  a  diag¬ 
nostic  use  of  byproduct  material  specified 
in  Group  I  or  Group  n  is  considered  by 
the  Commission  as  an  application  for 
all  of  the  uses  within  the  group. 

The  amendments  proposed  herein 
would  add  some  diagnostic  uses  to 
Groups  I  and  n  of  §  35.100  Schedule  A 
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and  would  establish  three  new  groups  of 
medical  uses  of  radioisotopes  as  follows: 

Group  III.  Use  of  generators  and 
reagent  kits  for  the  preparation  and  use 
of  radiopharmaceuticals  containing  by¬ 
product  material  for  certain  diagnostic 
uses. 

Group  IV.  Use  of  prepared  radiophar¬ 
maceuticals  for  certain  therapeutic  uses, 
and 

Group  V.  Use  of  sources  and  devices 
containing  byproduct  material  for  cer¬ 
tain  medical  uses. 

Under  this  proposed  expansion  of  group 
licensing,  physicians  and  medical  insti¬ 
tutions  would  be  licensed  to  use  the  by¬ 
product  materials  for  the  medical  uses 
designated  in  one  or  more  of  the  groups 
for  which  the  applicant  has  appropri¬ 
ate  facilities,  equipment,  operating  pro¬ 
cedures  and  trained  personnel  (both 
physicians  and  paramedical)  to  perform 
the  medical  procedures  and  handle  the 
radioisotopes  designated  in  the  group  or 
groups. 

The  groups  of  licensed  uses  would  be 
amended  from  time  to  time  to  add  new 
radiopharmaceuticals,  sources,  devices, 
and  uses  as  they  are  developed.  This 
would  authorize  automatically  the  new 
uses  and  materials  for  persons  licensed 
to  perform  the  uses  specified  in  the 
group  or  groups  without  the  need  tor 
filing  an  application  and  receiving  a  li¬ 
cense  amendment.  In  addition  to  the 
publication  of  such  amendments  in  the 
Federal  Register,  notices  of  addi¬ 
tions  to  the  groups  would  be  mailed  to 
all  medical  licensees  of  the  Commission. 

Persons  using  radiopharmaceuticals, 
generators  and  reagent  kits  ccmtalning 
byproduct  materials,  or  sources  and  de¬ 
vices,  imder  the  licensed  groups  would  be 
required  to  obtain  such  products  from 
manufacturers  licensed  by  the  Commis¬ 
sion  pursuant  to  §§  32.72,  32.73,  or  32.74, 
respectively,  or  by  an  Agreement  State 
pursuant  to  equivalent  Agreement  State 
regulations.  Although  the  Commission 
does  not  regulate  the  manufacture  and 
distribution  of  reagent  kits  which  do  not 
contain  radioactive  material,  it  does  reg¬ 
ulate  the  use  of  such  reagent  kits  for  the 
preparation  of  radiopharmaceuticals  by 
licensees  of  the  Commission  as  part  of  its 
licensing  and  regulation  of  the  users  of 
the  byproduct  material.  Users  of  such 
reagent  kits  to  prepare  radiopharmaceu¬ 
ticals  pursuant  to  a  Group  HI  license 
would  be  required  to  use  reagent  kits 
which  are  approved  by  the  Commission 
or  by  an  Agreement  State.  Manufactur¬ 
ers  of  such  reagent  kits  who  desire  to 
have  their  reagent  kits  approved  by  the 
Commission  for  use  by  Group  HI  li¬ 
censees  would  be  permitted  to  submit 
the  pertinent  information  specified  in 
§  32.73  for  Commission  consideration. 

In  the  exercise  of  the  Commission’s 
regulatory  program,  licensing  of  the  use 
of  radiopharmaceuticals  has  included 
considerations  of  patient  safety  and  drug 
effectiveness.  This  procedure  has  been 
followed  since  the  Food  and  Drug  Ad¬ 
ministration  (FDA)  regulations,  21  C7FR 
130.3,  New  Drugs  for  Investigational  Use 
in  Human  Beings,  which  were  issued  in 
1963  contained  an  exemption  from  those 
regulations  for  radiopharmaceuticals 
which  are  regulated  by  the  AEC  and 
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Agreement  States.  The  Chairman  of  the 
Commission,  in  a  letter  to  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
commenting  on  their  proposal  to  grant 
that  exemption,  expressed  the  view  that 
eventually  an  appropriate  balance  with 
respect  to  the  regulation  of  drugs  con¬ 
taining  byproduct  material  would  involve 
FDA  regulations  controlling  the  pharma¬ 
ceutical  quality  of  drugs  and  the  safety 
and  efficacy  of  drugs  with  respect  to  the 
patient,  while  AEC  regulatory  controls 
would  govern  radiation  safety  of  em¬ 
ployees  and  the  public  during  manufac¬ 
ture  and  use  of  the  drugs. 

The  Commission  and  the  FDA  are  co¬ 
ordinating  their  respective  regulatory 
programs  to  provide  for  a  transition  from 
the  Commission  to  the  FDA  of  the  regu¬ 
lation  of  pharmaceutical  quality,  safety 
and  efficacy  of  radiopharmaceuticals  in 
such  manner  as  to  minimize  duplication 
of  regulatory  activities,  to  accomplish  the 
objectives  of  protecting  public  health 
and  safety  without  unduly  inhibiting  the 
use  of  radioactive  materials  in  medicine 
and  to  assure  no  disruption  in  the  sup¬ 
ply  of  these  drugs  which  are  of  vital  im¬ 
portance  in  many  medical  applications 
during  the  transition  period. 

On  November  3,  1971,  the  FDA  pub¬ 
lished  in  the  Federal  Register  (36  PR 
21026)  a  notice  of  termination,  effective 
December  2, 1971,  of  the  exemptiwi  from 
FDA  investigational  new  drug  regula¬ 
tions  for  AEC  and  Agi-eement  State  regu¬ 
lated  radiopharmaceuticals  for  well 
established  uses  and  provided  for  regu¬ 
lation  by  the  FDA  of  such  radiopharma¬ 
ceuticals  (21  CFR  130.49 — Requirements 
regarding  certain  radioactive  drugs.)  It 
is  expected  that  the  FDA  will  similarly 
terminate  the  exemption  for  radiophar¬ 
maceuticals  for  investigational  uses  at 
an  early  date. 

The  groups  of  uses  in  §  35.100  would 
include  medical  uses  of  radiopharmaceu¬ 
ticals  for  which  safety  and  effectiveness 
have  been  established  and  those  which 
are  imdergoing  investigation  to  estab¬ 
lish  such  safety  and  effectiveness.  For  the 
investigational  radiopharmaceuticals  and 
uses  included  in  the  licensed  groups,  a  li¬ 
censee  would  be  required  to  register  with 
the  Commission  prior  to  use  of  each  dif¬ 
ferent  type  of  investigational  use  to  iden¬ 
tify  the  radiopharmaceutical,  its  intended 
purpose,  and  the  supplier,  and  to  certify 
that  he  would  be  using  the  radiopharma¬ 
ceutical  pursuant  to  a  “Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drug”  (IND)  that  has  been  accepted  by 
the  FDA. 

The  new  §§  32.72  and  32.73  which  con¬ 
tain  criteria  for  licensing  the  distribu¬ 
tion  of  radiopharmaceuticals,  and  gen¬ 
erators  and  reagent  kits  for  preparation 
of  radiopharmaceuticals,  to  group-use  li¬ 
censees  would  require  manufacturers  to 
furnish  evidence  that  the  radiopharma¬ 
ceuticals,  generators  and  reagent  kits  will 
be  manufactured,  packaged,  and  la¬ 
beled  under  an  effective  New  Drug  Ap¬ 
plication  from  FDA,  a  Biologic  Product 
License  from  FDA,  or  a  "Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug”  that  has  been  accepted  by 
FDA. 


Section  31.11  of  10  CFR  Part  31,  which 
provides  a  general  license  to  physicians, 
clinical  laboratories  and  ho.spitals  for  use 
of  certain  radioisotopes  for  in  vitro  clini¬ 
cal  or  laboratory  testing,  would  be 
amended  to  add  liydrogen  3  (tritium) 
and  iron  59  to  the  general  license.  Sec¬ 
tion  32.71  of  10  CFR  Part  32  would  be 
amended  to  add  these  isotopes  to  the 
provisions  for  licensing  their  manufac¬ 
ture  and  distribution  for  In  vitro  use 
under  the  general  license. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol¬ 
lowing  amendments  to  10  CFR  Parts  31, 
32,  and  35  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Staff,  by  March  7,  1974.  Copies  of 
comments  received  on  the  proposed 
amendments  may  be  examined  at  the 
Commission’s  Public  Document  room  at 
1717  H  Street  NW.,  Washington,  D.C. 

1.  Section  35.14  of  10  CFR  Part  35  is 
amended  to  read  as  follows: 

§  35.14  Specific  licenses  for  certain 
groups  of  medical  uses  of  byproduct 
inatcrial. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (b),  (c),  and  (d)  of  this  section, 
an  application  for  a  specific  license  pur¬ 
suant  to  §  35.11,  §  35.12,  or  §  35.13  for  any 
medical  use  or  uses  of  byproduct  material 
specified  in  one  or  more  of  Groups  I  to 
V,  inclusive,  of  §  35.100  will  be  approved 
for  all  of  the  uses  within  the  group  or 
groups  which  include  the  use  or  uses  spe¬ 
cified  in  the  application  if : 

(1)  The  applicant  satisfies  the  require¬ 
ments  of  §  35.11,  §  35.12,  or  §  35.13; 

(2)  The  applicant,  or  the  physician 
designated  in  the  application  as  the  indi¬ 
vidual  user,  has  adequate  clinical  experi¬ 
ence  in  the  types  of  uses  included  in 
the  group  or  groups; 

(3)  The  applicant  or  the  physicians, 
technologists,  radiological  safety  person¬ 
nel  and  other  paramedical  personnel  who 
will  use  the  byproduct  material  have  ade¬ 
quate  training  and  experience  in  the 
handling  of  radioactive  material  appro¬ 
priate  to  the  uses  included  in  the  group  or 
groups; 

(4)  The  applicant’s  radiation  detection 
and  measuring  instrumentation  is  ade¬ 
quate  for  conducting  the  procedures  in¬ 
volved  in  the  uses,  included  in  the  group 
or  groups; 

(5)  The  applicant’s  radiation  safety 
operating  procedures  are  adequate  for 
handling  and  disposal  of  the  radioactive 
material  involved  in  the  uses  included 
in  the  group  or  groups. 

(b)  Any  licensee  who  is  authorized  to 
use  byproduct  material  pursuant  to  one 
or  more  groups  in  §§  35.14(a)  and  35.100 
is  subject  to  the  following  conditions: 

(1)  For  Groups  I,  II,  and  IV,  no  licen¬ 
see  shall  receive,  possess,  or  use  by¬ 
product  material  except  as  a  radiophar¬ 


maceutical  manufactured  in  the  form  to 
be  administered  to  the  patient,  labeled, 
packaged,  and  distributed  in  accordance 
with  a  specific  license  issued  by  the  Com¬ 
mission  pursuant  to  §  32.72  of  this  chap¬ 
ter  or  in  accordance  with  a  specific  li¬ 
cense  issued  to  the  manufacturer  by  an 
Agreement  State  pursuant  to  equivalent 
State  regulations. 

(2)  For  Group  m,  no  licensee  shall 
receive,  possess,  or  use  generators  or 
reagent  kits  containing  byproduct  ma¬ 
terial  except  generators  or  reagent  kits 
which  are  manufactured,  labeled,  pack¬ 
aged,  and  distributed  in  accordance  with 
a  specific  license  issued  by  the  Commis¬ 
sion  pursuant  to  §  32.73  of  this  chapter 
or  in  accordance  with  a  specific  license 
issued  to  the  manufacturer  by  an  Agree¬ 
ment  State  pursuant  to  equivalent  State 
regulations  and  no  licensee  shall  use  re¬ 
agent  kits  which  do  not  contain  byprod¬ 
uct  material  to  prepare  radiopharmaceu¬ 
ticals  containing  byproduct  material  ex¬ 
cept  reagent  kits  which  are  approved  by 
the  Commission  or  by  an  Agreement 
State  for  use  by  persons  licensed  pursu¬ 
ant  to  this  §  35.14  and  Group  HI  of 
Schedule  A,  5  35.100,  or  equivalent  Agree¬ 
ment  State  regulations. 

(3)  For  Group  V,  no  licensee  shall  re¬ 
ceive,  possess,  or  use  byproduct  material 
except  as  contained  in  a  source  or  device 
which  has  been  manufactured,  labeled, 
packaged,  and  distributed  in  accordance 
with  a  specific  license  issued  by  the  Com¬ 
mission  pursuant  to  §  32.74  of  this  chap¬ 
ter  or  in  accordance  with  a  specific  li¬ 
cense  issued  to  the  manufacturer  by  an 
Agi-eement  State  pursuant  to  equivalent 
State  regulations. 

(4)  For  the  investigational  uses  in 
§§  35.100(a)  Grouv  I  (19)  (b)  Group  II 
(25),  iOGroup  77/(3),  and  (d)GroMp  7V 
(9),  the  licensee  shall,  prior  to  the  use 
of  each  different  type  of  investigational 
radiopharmaceutical,  or  generator  or  re¬ 
agent  kit  for  the  preparation  and  medi¬ 
cal  use  of  investigational  radiopharma¬ 
ceuticals,  and  prior  to  use  of  such 
investigational  radiopharmaceutical, 
generator  or  reagent  kit  obtained  from 
each  different  supplier,  file  Form  AEC- 
_ ,  “Registration  Certificate — Medi¬ 
cal  Use  of  Investigational  Radiopharma¬ 
ceutical  Under  Group  License,”  with  the 
Materials  Branch,  Directorate  of  Licens¬ 
ing,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  and  receive 
from  the  Commission  a  validated  copy  of 

the  Form  AEC- _ with  registration 

number  assigned.  The  licensee  shall  fur¬ 
nish  on  Form  AEC- _ the  following 

information  as  may  be  required  by  that 
form: 

(i)  Name,  address  and  license  number 
of  the  licensee; 

(ii)  Name  of  the  radiopharmaceutical, 
generator,  or  reagent  kit  to  be  used; 

(iii)  The  radionuclide,  chemical  form, 
and  proposed  use  of  the  radiopharma¬ 
ceutical  to  be  used  or  prepared  and  used; 

(iv)  Name  of  the  manufacturer  of  the 
radiopharmaceutical,  generator  or  re¬ 
agent  kit  to  be  used; 

(v)  Certification  that  he  has  in  his 
possession,  and  will  follow,  a  copy  of  the 
plan  of  investigation  outlined  in  the  “N«- 
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tlce  of  Claimed  Investigational  Exemp¬ 
tion  for  a  New  Drug”  (IND)  which  has 
been  accepted  by  the  Food  and  Drug 
Administration  (FDA). 

The  Commission  will  not  validate  a 
Form  AEC- _ imtil  it  has  confirma¬ 

tion  from  FDA  that  the  registrant  is  an 
identified  investigator  in  the  IND  or  has 
otherwise  been  accepted  by  FDA  as  a 
participant  in  the  investigation. 

(5)  Any  licensee  using  investigational 

pharmaceuticals  who  is  required  to  file 
Form  AEC- _ ,  “Registration  Certif¬ 

icate — Medical  Use  of  Investigational 
Radiopharmaceutical  Under  Group  li¬ 
cense,”  piu-suant  to  paragraph  (b)  (4)  of 
this  section  shall  report  in  duplicate  to 
the  Materials  Branch  any  changes  in  the 
infoimation  furnished  by  him  in  the 
“Registration  Certificate — Medical  Use 
of  Investigational  Radiopharmaceutical 

Under  Group  License,”  Form  AEC- - 

The  report  shall  be  submitted  within  10 
days  after  the  effective  date  of  such 
change. 

(6)  For  Group  lH,  any  licensee  who 
uses  generators  or  reagent  kits  shall  fol¬ 
low  the  instructions  for  eluting  the  gen¬ 
erator  or  protjessing  radioactive  material 
with  the  reagent  kit  which  are  approved 
by  the  Atomic  Energy  Commission  or  an 
Agreement  State  and  are  fumLshed  by 
the  manufacturer  on  the  label  attached 
to  or  in  the  leafiet  or  brochure  which  ac¬ 
companies  the  generator  or  reagent  kit. 

(7)  For  Group  IV,  any  licensee  who 
possesses  and  uses  I’adiopharmaceuticals 
for  therapy  shall  assure  that  patients 
C(xitaining  more  than  8  millicuries  of 
iodine  131  for  the  treatment  of  thyroid 
carcinoma  or  patients  containing  more 
than  23  millicuries  of  gold  198  shall  be 
hospitalized. 

<8)  For  Group  V,  any  licensee  who 
possesses  and  uses  soiu’ces  or  devices 
containing  byproduct  material  shaD  as¬ 
sure  that: 

<i)  Each  source  or  device  containing 
more  than  100  microcuries  of  bspi’oduct 
material  with  a  half-life  greater  than 
thirty  days,  except  iridium  192  seeds  en¬ 
cased  in  nylon  ribbon,  shall  be  tested 
for  contamination  and/dr  leakage  at  in¬ 
tervals  not  to  exceed  six  months;  and  a 
source  or  device  shall  be  so  tested  prior  to 
its  first  use  imless  the  supplied  furnishes 
a  certificate  that  the  source  or  device  has 
been  so  tested  within  six  months  prior  to 
the  transfer; 

(ii)  The  test  required  by  pai-agraph 
(b)  (8)  (i)  of  this  section  shall  be  capable 
of  detecting  the  presence  of  0.005  micro¬ 
curie  of  radioactive  material  on  the  test 
sample.  The  test  sample  shall  be  taken 
from  the  source  or  from  the  surfaces  of 
the  device  in  which  the  source  is  per¬ 
manently  or  semipermanently  mounted 
or  stored  on  which  one  might  expect  con¬ 
tamination  to  accumulate.  Records  of 
leak  test  results  shall  be  kept  in  units  of 
microcuries  and  maintained  for  inspec¬ 
tion  by  the  Commission; 

(iii)  If  the  test  required  by  paragraph 
(b)  (8)  (i)  of  this  section  reveals  the  pre¬ 
sence  of  0.005  microcurie  or  more  of  re¬ 
movable  contamination,  the  licensee  shall 
immediately  withdraw  the  source  from 
use  and  shall  cause  it  to  be  decontami¬ 


nated  and  repaired  or  to  be  disposed  of 
In  accordance  with  Commission  regula¬ 
tions.  A  r^^ort  shall  be  filed  within  5  days 
of  the  test  with  the  appropriate  Atomic 
Energy  Commission  Regtilatory  Opera¬ 
tions  Regional  Office  listed  in  Appendix 
D  of  Part  20  of  this  chapter,  describing 
the  equipment  involved,  the  test  results, 
and  the  corrective  action  taken; 

(iv)  The  radiation  safety  and  handling 
Instructions  approved  by  ^e  Atomic  En¬ 
ergy  Commission  furnished  by  the  manu¬ 
facturer  on  the  label  attached  to  the 
source,  device  or  permanent  (x>ntalner 
thereof,  or  in  the  leafiet  or  brochme 
which  accompanies  the  source  or  device, 
are  followed  and  that  such  instructions 
are  maintained  in  a  legible  and  conveni¬ 
ently  available  form; 

(V)  A  quarterly  physical  inventory  is 
conducted  to  account  for  all  sources  and 
devices  received  and  possessed.  Records 
of  the  inventories  shall  be  maintained 
for  inspection  by  the  Commission  and 
shall  include  the  quantities  tuid  kinds 
of  byproduct  material,  location  of  sources 
and  devices,  and  the  date  of  the 
inventory; 

(vi)  Needles  or  standard  medical  ap¬ 
plicator  cells  containing  cobalt  60  as 
wire  shall  not  be  opened  by  the  licensee 
unless  specifically  authorized  by  a  con¬ 
dition  of  a  license  issued  to  him  by  the 
Atomic  Energy  Commission; 

(vii)  Patients  containing  cobalt  60, 
cesium  137  and/or  iridium  192  implants 
shall  remain  hospitalized  until  the  im¬ 
plants  are  removed. 

(c)  Any  licensee  who  Ls  licensed  pm- 
suant  to  paiagrajJh  (a>  of  this  section 
for  one  or  more  of  the  medical  use 
groups  in  §  35.100  also  is  authorized  to 
use  byproduct  material  under  the  gen¬ 
eral  license  in  §  31.11  of  this  chapter  for 
the  specified  in  vitro  uses  without  filing 
Foi-m  AEC-483  as  required  by  §  31.11 
<b) ;  Provided,  That  the  Ucensee  is  sub¬ 
ject  to  the  other  provisions  of  S  31.11. 

<d)  Any  licensee  who  is  licensed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  one  or  more  of  the  medical  use 
groups  in  §  35.100  also  is  authorized  to 
receive,  possess,  and  use  for  calibration 
and  reference  standards  any  byproduct 
material  with  an  atomic  number  not 
higher  than  83  in  amounts  not  to  exceed 
15  millicuries  total  of  materials  with 
half  lives  not  longer  than  seven  days 
and  not  to  exceed  200  microcuries  total 
of  materials  with  half  lives  longer  than 
seven  days. 

2.  Section  35.100  of  10  CFR  Part  35 
is  amended  by  changing  the  title  and 
subtitles,  by  adding  certain  new  uses  to 
the  present  paragraphs  (a)  Group  I  and 
(b)  Group  II,  and  by  adding  new  para¬ 
graphs  (c)  Group  III,  (d)  Group  IV  and 
(e)  Group  V.  The  section,  as  amended, 
will  read  as  follows: 

§  35.100  S«"hc«liile  A — Groups  of  medi¬ 
cal  uses  of  byproduct  material. 

(a)  Group  /.  Use  of  prepared  radio¬ 
pharmaceuticals  for  certain  diagnostic 
studies  Involving  measurements  of  up¬ 
take,  dilution  and  excretion.  This  group 
does  not  Include  uses  involving  imaging 
and  tumor  localizations. 


(1)  Iodine  131  as  sodium  iodide 
(Nal‘")  for  measurement  of  thyroid 
imtake; 

(2)  Iodine  125  as  sodiiun  Iodide 
(Nal“*)  for  measurement  of  thyroid 
uptake; 

(3)  Iodine  131  as  iodinated  human 
serum  albumin  (IHSA)  for  determina¬ 
tions  of  bl(x>d  and  blood  plasma  volume; 

(4)  Iodine  125  as  iodinated  human 
serum  albmnin  (IHSA)  for  determina¬ 
tions  of  blood  and  blood  plasma  volume; 

(5)  Iodine  131  as  labeled  rose  bengal 
for  liver  fimction  studies; 

(6)  Iodine  125  as  labeled  rose  bengal 
for  liver  fimction  studies; 

(7)  Iodine  131  as  labeled  fats  or  fatty 
acids  for  fat  absorption  studies; 

(8)  Iodine  125  as  labeled  fats  or  fatty 
acids  for  fat  absorption  studies; 

(9)  Iodine  131  as  labeled  iodopyracet, 
sodium  iodohippurate,  sodium  diatri- 
zoate,  diatrizoate  methylglucamine,  so¬ 
dium  diprotrizoate,  sodium  acetrizoate, 
or  sodium  iothalamate  for  kidney  func¬ 
tion  studies; 

( 10)  Iodine  125  as  labeled  iodopyracet. 
.sodium  iodohippurate,  sodium  diatri- 
zoate,  diatrizoate  methylglucamine,  so¬ 
dium  diprotrizoate,  sodium  acetrizoate. 
or  sodium  iothalamate  for  kidney  func¬ 
tion  studies; 

<  1 1 )  Cobalt  58  as  labeled  cyanocobala- 
min  for  intestinal  absoi-ption  studies; 

( 12)  Coblat  60  as  labeled  cyanocobala- 
min  for  intestinal  absorption  studies; 

<13)  Chr(Mnium  51  as  sodium  chrom¬ 
ate  for  determinations  of  red  blood  ce!l 
volimie  and  studies  of  red  blood  cell  sur¬ 
vival  time; 

(14)  Chromium  51  as  labeled  human 
serum  albumin  for  gastrointestinal  pio- 
tein  loss  studies; 

(15)  Iron  59  as  chloride,  citrate,  or 
sulfate  for  iron  turnover  studies; 

(16)  Potassium  42  as  chloride  for  po¬ 
tassium  space  determinations; 

(17)  Sodium  24  as  chloride  for  .sodium 
space  determinations ; 

(18)  Xenon  133  as  gas,  free  or  in  .solu¬ 
tion,  in  prepackaged  individual  doses 
only,  for  blood  flow  and  pulmonary  func¬ 
tion  studies; 

(19)  Any  bypi'oduct  material  in  a 
radiopharmaceutical  and  for  a  diagnostic 
use  involving  measurements  of  uptake, 
dilution,  or  excretion  for  which  a  “No¬ 
tice  of  Claimed  Investigational  Exemp¬ 
tion  for  a  New  Drug”  (IND)  has  been 
accepted  by  the  Food  and  Drug  Adminis¬ 
tration  (FDA) ;  Provided.  That  the  regis¬ 
tration  requirements  of  §  35.14(b)  (4)  are 
complied  with. 

(b)  Group  //.  Use  of  prepared  radio¬ 
pharmaceuticals  for  diagnostic  studies 
involving  imaging  and  tumor  localiza¬ 
tions. 

(1)  Iodine  131  as  sodium  iodide  for 
thyroid  imaging; 

(2)  Iodine  131  as  iodinated  human 
serum  albumin  (IHSA)  for  brain  tumor 
localizations  and  cardiac  imaging; 

(3)  Iodine  131  as  iodinated  human 
serum  albumin  (IHSA)  for  cisternog¬ 
raphy; 

(4)  Iodine  131  as  macroaggregated 
Iodinated  human  seriun  albumin  for  lung 
Imaging; 
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(5)  Iodine  131  as  conoidal  (mlcroag- 
gregated)  lodinated  human  serum  al¬ 
bumin  for  liver  imaging; 

(6)  Iodine  131  as  labeled  rose  bengal 
for  liver  imaging; 

(7)  Iodine  131  as  lodopyracet,  sodium 
iodohippurate,  sodiiun  diatrizoate,  dia- 
trizoate  methylglucamine,  sodium  dlpro- 
trizoate,  or  sodiiun  acetxizoate  for  kidney 
imaging; 

(8)  Iodine  131  as  sodium  iodipamide 
for  cardiac  imaging; 

(9)  Iodine  131  as  lodinated  human  se¬ 
rum  albumin  (IHSA)  for  placenta  local¬ 
ization  ; 

(10)  CSiromium  51  as  sodium  chromate 
for  spleen  imaging; 

(11)  CThromium  51  as  labeled  human 
serum  albumin  for  placenta  localization; 

(12)  Gold  198  in  coUodial  form  for 
liver  imaging ; 

(13)  Mercury  197  as  labeled  chlor- 
merodrin  for  kidn*v  and  brain  imaging; 

(14)  Mercury  203  as  labeled  chlormer- 
odrin  for  brain  imaging; 

(15)  Selenium  75  as  lab^ed  s^eno- 
methionine  for  pancreas  imaging; 

(16)  Strontium  85  as  nitrate  or  chlo¬ 
ride  for  bone  imaging  in  patients  with 
susp>ected  or  diagnosed  cancer; 

(17)  Technetium  99m  as  pertechne- 
tate  for  brain  imaging; 

(18)  Technetium  99ni  as  pertechne- 
tate  for  thyroid  imaging; 

(19)  Technetium  99m  as  pertechne- 
tate  for  salivary  gland  imaging; 

(20)  Technetium  99m  as  pertechna- 
tate  for  blood  pool  imaging  other  than 
placenta  localization; 

(21)  Technetium  99m  as  pertechne- 
tate  for  placenta  localization; 

(22)  Technetium  99m  as  labeled  sulfur 
colloid  for  liver  and  spleen  imaging; 

(23)  Technetium  99m  as  labeled  mac- 
roaggregated  human  serum  albumin  for 
lung  imaging; 

(24)  Xenon  133  as  gas,  free  or  in  solu¬ 
tion,  in  prepackaged  individual  doses 
only,  for  heaii;  and  lung  imaging ; 

(25)  Any  byproduct  material  in  a  ra¬ 
diopharmaceutical  and  for  a  diagnostic 
use  involving  imaging  for  which  a  “Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug”  (IND)  has  been  ac¬ 
cepted  by  the  Food  and  Drug  Administra¬ 
tion  (FDA),  Provided,  That  the  regis¬ 
tration  requirements  of  §  35.14(b)  (4)  are 
complied  with. 

(c)  Group  III.  Use  of  generators  and 
reagent  kits  for  the  preparation  and  use 
of  radiopharmaceuticals  containing  by¬ 
product  material  for  certain  diagnostic 
uses. 

(1)  Molybdenum  99/technetlum  99 
generators  for  the  elution  of  teclinetlum 
99m  as  pertechnetata  for: 

(1)  Brain  imaging; 

(ii)  Thyroid  Imaging; 

(iil)  Salivary  gland  imaging; 

(iv)  Blood  pool  imaging  other  than 
placenta  localization; 

(v)  Placenta  localization; 

(vi)  Use  with  reagent  kits  for  prepara¬ 
tion  and  use  of  radiopharmaceuticals 
containing  technetium  99m  as  provide  in 
paragraphs  (c)  (2)  and  (3). 

(2)  Reagent  kits  for  prepai’ation  of 
technetium  99m  labeled: 
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(1)  Sulfur  colloid  for  liver  and  spleen 
imaging;  ^ 

(ii)  Iron-ascorbate-diethylenetria- 
mine  pentaacetic  acid  complex  for  kid¬ 
ney  imaging; 

(iii)  Diethylenetriamine  pentaacetic 
acid  (Sn)  for  kidney  imaging  and  kidney 
function  studies; 

(iv)  Diethylenetriamine  pentaacetic 
acid  (Sn)  for  brain  imaging; 

(v)  Human  seriun  albumin  micro¬ 
spheres  for  lung  imaging; 

(vi)  Polyphosphates  for  bone  imaging; 

(vii)  Macroaggregated  human  serum 
albumin  for  lung  imaging; 

(viii)  Disodium  etidronate  for  bone 
imaging. 

(3)  Any  generator  or  reagent  kit  for 
preparation  and  diagnostic  use  of  radio¬ 
pharmaceutical  containing  bsrproduct 
material  for  which  generator  or  reagent 
kit  a  “Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug”  (IND)  has 
been  accepted  by  the  Food  and  Drug  Ad¬ 
ministration  (FDA) ;  Provided,  That  the 
registration  requirements  of  paragraph 
35.14(b)  (4)  are  complied  with. 

(d)  Group  IV.  Use  of  prepared  radio¬ 
pharmaceuticals  for  certain  therapeutic 
uses. 

(1)  Gold  198  as  colloid  for  intracavi¬ 
tary  therapy  of  malignant  effusions; 

(2)  Gold  198  as  colloid  for  interstitial 
therapy  of  cancer; 

(3)  Iodine  131  as  iodide  for  therapy  of 
hj'perthyroidism  and  angina  pectoris; 

(4)  Iodine  131  as  iodide  for  therapy  of 
thyroid  carcinoma; 

(5)  Phosphonis  32  as  soluble  phosphate 
for  therapy  of  polycythemia  vera; 

»6)  Phosphorus  32  as  soluble  phosphate 
for  therapy  of  leukemia  and  bone 
metastases; 

(7)  Phosphorus  32  as  colloidal  chromic 
pho.sphate  for  intracavitary  therapy  of 
malignant  effusions; 

(8)  Phosphorus  32  as  colloidal  chromic 
phosphate  for  interstitial  therapy  of 
cancer; 

(9)  Any  byproduct  material  in  a  radio¬ 
pharmaceutical  and  for  a  therapeutic  use 
for  which  a  “Notice  of  Claimed  Investi¬ 
gational  Exemption  for  a  New  Drug” 
(IND)  has  been  accepted  by  the  Food  and 
Drug  Administration  (FDA) ;  Provided, 
That  the  registration  requirements  of 
§  35.14(b)  (4)  are  complied  with. 

(e)  Group  V.  Use  of  sources  and  de¬ 
vices  containing  byproduct  material  for 
certain  medical  uses. 

(1)  Amei’icium  241  as  a  sealed  source 
in  a  device  for  bone  mineral  analysis; 

(2)  Cesium  137  encased  in  needles  and 
applicator  cells  for  topical.  Interstitial, 
and  intracavitary  therapy  of  cancer; 

(3)  Cobalt  60  encased  in  needles  and 
applicator  cells  for  topical,  interstitial, 
and  intracavitary  therapy  of  cancer; 

(4)  Gold  198  as  seeds  for  interstitial 
therapy  of  cancer; 

(5)  Iodine  125  as  a  sealed  source  in  a 
device  for  bone  mineral  analysis; 

(6)  Iridium  192  as  seeds  encased  in 
nylon  ribbon  for  interstitial  therapy  of 
cancer; 

(7)  Strontium  90  sealed  in  an  appli¬ 
cator  for  therapy  of  superficial  eye 
conditions. 
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3.  Section  31.11  of  10  CFR  Part  31  Is 
amended  by  adding  new  paragraphs 

(a)(4)  and  (5),  by  amending  the  first 
sentence  of  paragraph  (b),  and  by 
amending  paragraphs  (c)  (1)  and  (d)  (1) 
to  read  as  follows: 

§  31.11  General  license  for  use  of  hjr- 
product  material  for  certain  in  vitro 
clinical  or  laboratory  testing. 

(a)  A  general  license  is  hereby  issued 
to  any  physician,  clinical  laboratory  or 
hospital  to  receive,  acquire,  possess, 
transfer,  or  use,  for  any  of  the  following 
stated  tests,  in  accordance  with  the  pro¬ 
visions  of  paragraphs  (b),  (c),  (d),  (e), 
and  (f )  of  this  section,  the  following  by¬ 
product  materials  in  prepackaged  units ; 

*  #  ♦  *  • 

(4)  Hydrogen  3  (tritium),  in  units 
not  exceeding  50  microcuries  each  for 
use  in  in  vitro  clinical  or  laboratory  tests 
not  involving  internal  or  external  ad¬ 
ministration  of  byproduct  material,  or 
the  radiation  therefx’om,  to  human  be¬ 
ings  or  animals. 

(5)  Iron  59,  in  units  not  exceeding  20 
microcuries  each  for  use  in  in  vitro 
clinical  or  laboratory  tests  not  involving 
internal  or  external  administration  of 
byproduct  material,  or  the  radiation 
therefrom,  to  human  beings  or  animals. 

(b)  No  person  shall  receive,  acquire, 
possess,  use,  or  transfer  byproduct  ma¬ 
terial  pursuant  to  the  general  license 
established  by  paragraph  (a)  of  this  .sec¬ 
tion  until  he  has  filed  Form  AEC-48.'). 
“Registration  Certificate — In  Vitro  Test¬ 
ing  with  Byproduct  Material  Under  Gen¬ 
eral  License”,  with  the  Materials  Branch, 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  and  received  from  the  Commission 
a  validated  copy  of  Form  AEC-483  with 
registration  number  assigned  or  until  he 
has  been  authorized  pursuant  to  §  35.14 

(c)  of  this  chapter  to  use  byproduct  ma¬ 
terial  under  the  general  license  in  this 
§  31.11.  •  *  ‘ 

(c)  A  person  who  receives,  acquires, 
posse.sses,  or  uses  byproduct  material 
pursuant  to  the  general  license  estab¬ 
lished  by  paragraph  (a)  of  this  section 
shall  comply  with  the  following:  (1)  The 
general  licensee  shall  not  possess  at  any 
one  time,  pursuant  to  the  general  license 
in  paragraph  (a)  of  this  section,  at  any" 
one  location  of  storage  or  use  a  total 
amount  of  iodine  125,  iodine  131,  and/or 
iron  59  in  excess  of  200  microcuries. 

*  *  *  *  * 

(d)  The  general  licensee  shall  not  re¬ 
ceive,  acquire,  possess,  or  use  byproduct 
material  pursuant  to  paragraph  (a>  of 
this  section: 

(1)  Except  as  prepackaged  units 
which  are  labeled  in  accordance  with  the 
provisions  of  a  specific  license  issued 
under  the  provisions  of  §  32.71  of  this 
chapter  or  in  accordance  with  the  pro¬ 
visions  of  a  specific  license  issued  by  an 
Agreement  State,  which  authorizes  man¬ 
ufacture  and  distribution  of  Iodine-123. 
iodine-131,  carbon-14,*  hydrogen-3  (trlt- 


»See  Notice  of  Rule  Making.  38  FR  34110, 
December  11, 1973. 
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ium) ,  or  ir(m-59  for  distribution  to  per¬ 
sons  generally  licensed  by  the  Agree¬ 
ment  State. 

•  •  •  •  • 

4.  Section  32.71  of  10  CFR  Part  32  Is 
amended  by  adding  new  paragraphs  (b) 
(4)  and  (5)  and  by  amending  paragraph 

(c)  (1)  to  read  as  follows: 

§  32.71  Manafactnre  and  distribution  of 
byproduct  materials  fm*  certain  in 
vitro  clinical  or  laboratory  testing 
under  general  license. 

An  application  for  a  specific  license  to 
manufsicture  or  distribute  byproduct 
material  for  use  tmder  the  general  li¬ 
cense  of  §31.11  of  this  chapter  will  be 
approved  if: 

•  •  •  •  • 

(b)  The  byproduct  material  is  to  be 
prepared  for  distribution  in  prepackaged 
units  of: 

•  •  •  •  • 

(4)  HyA’i^n  3  (tritltim)  in  units  not 
exceeding  50  microccnries  eada; 

(5)  Iron  59  in  units  not  exceeding  20 
microcaries  each. 

#  •  •  •  • 

(c)  Each  prepackaged  unit  bears  a 
durable,  clearly  visible  label: 

(1)  Identififing  the  radioactive  con¬ 
tents  as  to  chemical  form  and  radio¬ 
nuclide.  and  indicating  that  the  sunoimt 
of  radioactivity  does  not  exceed  10 
microcuries  of  iodine  131,  iodine  125,  or 
carbon  14;  *  50  microcuries  of  hydrogen 
3  (tritium) ;  or  20  microcuries  of  iron  59; 
and 

•  •  •  •  • 

5.  A  new  §  32.72  is  added  to  10  CFR 
Part  32  to  read: 

§  32.72  Manufacture  and  distribution  of 
radiopharmaceuUcals  containing  by¬ 
product  material  for  medical  use 
under  group  licenses. 

An  application  for  a  specific  license  to 
manufacture  and  distribute  radiophar- 
maceuticals  containing  byproduct  mate¬ 
rial  for  use  by  persons  licensed  piursuant 
to  §  35.14  of  this  cluster  for  the  uses 
listed  in  Group  I,  Group  n,  or  Group  IV 
of  Schedule  A.  §  35.100  of  this  chapter 
will  be  approved  if: 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 
chapter; 

(b)  The  applicant  submits  evidence 
that  the  radiopharmaceutical  containing 
byproduct  material  will  be  manufactured, 
labeled,  and  packed  in  accordance  with 

(1)  An  effective  new  drug  application 
(NBA)  or  a  Biologic  Product  License 
from  the  Food  and  Drug  Administration 
(FDA) ;  or 

(2)  A  "Notice  of  Claimed  Investiga¬ 
tional  Exemption  for  a  New  Drug  (IND) 
that  has  been  accepted  by  the  FDA; 

(c)  The  applicant  submits  information 
on  the  radionuclide,  chemical  and  physi¬ 
cal  form,  packaging  including  maximum 
activity  per  package,  and  shielding  pro¬ 
vided  by  the  packaging  of  the  byproduct 
material  which  is  appropriate  for  safe 


’Se«  Notice  of  Rule  Making,  38  FR  34110, 
December  11,  1973, 


h£indllng  and  stor^e  of  the  radioj^ar- 
maceuticals  by  group  licensees:  and 

(d)  (1)  The  label  aiffixed  to  ea^  pack¬ 
age  of  the  radiopharmaceutical  contains 
information  on  the  radionuclide,  quan¬ 
tity,  and  date  of  assay  and  the  label 
affixed  to  eaich  package,  or  the  leafiet  or 
brochure  which  accomi^mles  each  pack¬ 
age,  contains  a  statement  that  the  radio¬ 
pharmaceutical  is  licensed  by  the  UJS. 
Atomic  Ener^ty  Commission  for  distribu¬ 
tion  to  persons  licensed  pimsuant  to 
§  35.14  and  §  35.100  Group  I,  Group  II,  or 
Group  rv  of  10  CFR  Part  35,  as  appro¬ 
priate,  or  under  equivalent  licenses  of 
Agreement  States; 

(2)  The  labels,  leafiets  or  brochures 
required  by  this  paragraph  are  in  addi¬ 
tion  to  the  labeling  required  by  the  Pood 
and  Drug  Administration  (FDA)  and 
they  may  b«  separate  from  ox,  with  the 
approval  of  FDA,  may  be  combined  with 
the  labeling  reqxiired  by  PDA. 

6.  A  new  §  32.73  is  added  to  16  CFR 
Part  32  to  read: 

§  32.73  Blannfaclur*  and  dMtribulion  of 
generators  or  reagent  kite  for  prep¬ 
aration  of  radiopharmaeeutKals  con¬ 
taining  byprodnet  material. 

An  ^plication  for  a  speclfie  license 
to  manufacture  and  distribute  generators 
or  reagent  kits  cemtaining  byproduct  ma¬ 
terial  for  preparation  of  radiopharma- 
ceuticals  by  persons  licensed  ptu*suant 
to  §  35.14  of  this  chapter  for  the  uses 
listed  in  Group  m  of  Schedule  A,  §  35.100 
of  this  chapter  will  be  approved  if:  (See 
Note  1) 

(a)  The  applicant  satisfies  the  general 
requirements  specified  in  §  30.33  of  this 
chapter; 

(b)  The  applicant  submits  evidence 
that  the  generator  or  reagent  kit  is  to 
be  manufactured,  labeled  and  packaged 
in  accordance  with 

( 1 )  An  effective  New  Drug  Application 
(NDA)  or  a  Biologic  Product  License 
from  the  Food  and  Drug  Administration 
(FDA) ,  or 

(2)  A  “Notice  of  Claimed  Investiga¬ 
tional  Exemption  for  a  New  Drug 
(IND)”  that  has  been  accepted  by  the 
FDA; 

(c)  The  applicant  submits  information 
on  the  radionuclide,  chemical  and  physi¬ 
cal  form,  packaging  including  maximum 
activity  per  package,  and  shielding  pro¬ 
vided  by  the  packaging  of  the  byproduct 
material  contained  in  the  generator  or 
reagent  kit; 

(d)  The  label  affixed  to  the  generator 
or  reagent  kit  contains  Information  on 
the  radionuclide,  quantity,  and  date  of 
assay;  and 

(e)  The  label  affixed  to  the  generator 
or  reagent  kit,  or  the  leafiet  or  brochure 
which  accompanies  the  generator  or 
reagent  kit,  contains: 

(1)  Adequate  information,  from  a 
radiation  safety  standpoint,  on  the  pro¬ 
cedures  to  be  followed  and  the  equipment 
and  shielding  to  be  used  in  eluting  the 
generator  or  processing  radioactive  ma¬ 
terial  with  the  reagent  kit,  and 

(2)  A  statement  that  this  generator 
or  reagent  kit  (as  appropriate)  is  ap¬ 
proved  for  use  by  persons  licensed  by  the 
U.S.  Atomic  Energy  Commission  pursu¬ 
ant  to  §§  35.14  and  35.100  Group  m 


of  10  CFR  Part  35  or  under  equivalent 
licenses  of  Agreement  States. 

The  labels,  leaflets  or  brochures  re¬ 
quired  by  this  paragraph  are  in  addition 
to  the  labeling  required  by  FDA  and  they 
may  be  separate  from  or,  with  the  ai>- 
proval  of  PDA,  may  be  combined  with 
the  labeling  required  by  FDA. 

Note  1.  Although  the  Commission  does  not 
regulate  the  manufacture  and  distribution 
of  reagent  kits  which  do  not  contain  byprod¬ 
uct  material  It  does  regulate  the  use  of  such 
reagent  kits  for  the  preparation  of  radlo- 
pharmaceutlcals  containing  byproduct  mate¬ 
rial  as  part  of  its  licensing  and  regulation 
of  the  users  of  the  byproduct  material.  Any 
manufacturer  of  reagent  kits  which  do  not 
contain  byproduct  material  who  desires  to 
have  his  reagent  kits  approved  by  the  Com¬ 
mission  for  use  by  persons  licensed  pursu¬ 
ant  to  i  86.14  anil  Group  m  of  Schedule  A, 

{  36.100  of  this  chapter  may  submit  the  per- 
tineut  Informatlaa  specified  In  this  {  82.73. 

7.  A  BOW  i  32.74  is  addod  to  10  CFR 
Part  32  to  read: 

§  32.74  Manu/acture  and  distribution  of 
sources  or  dovieos  eoutaining  by¬ 
product  moterial  for  modicol  use. 

An  appUcation  for  a  specific  hcease  to 
manufacture  and  distribute  sources  and 
devices  containing  byproduct  material  to 
persons  licensed  pursuant  to  §35.14  of 
this  chapter  for  the  uses  listed  in  Group 
V  of  Schedule  A,  §  35.100  of  this  chapter 
will  be  approved  if : 

(a)  The  applicant  satisfies  the  gen¬ 
eral  requirements  in  §  30.33  of  this  chap¬ 
ter; 

(b)  The  applicant  submits  sufficient 
Information  regarding  each  type  of 
source  or  device  pertinent  to  an  evalua¬ 
tion  of  its  radiation  safety.  Including: 

(1)  The  byproduct  material  contained. 
Its  chemical  and  physical  form,  and 
amount; 

(2)  Details  of  design  and  construction 
of  the  source  or  device; 

(3)  Procedures  for,  and  results  of,  pro¬ 
totype  tests  to  assure  that  the  source  or 
device  will  maintain  its  integrity  under 
stresses  likely  to  be  encountered  in  nor¬ 
mal  use  and  accidents; 

(4)  For  devices  containing  byproduct 
material,  the  radiation  profile  of  a  pro¬ 
totype  device: 

(5)  Details  of  quality  control  pro¬ 
cedures  to  assure  that  production  sources 
and  devices  meet  the  standards  of  the 
design  and  prototype  tests; 

(6)  Procedures  and  standards  for  cali¬ 
brating  sources  and  devices; 

(7)  Legend  and  methods  for  labeling 
sources  and  devices  as  to  their  radioac¬ 
tive  content; 

(8)  Instructions  for  handling  and  stor¬ 
ing  the  source  or  device  from  the  radia¬ 
tion  safety  standpoint;  these  instructions 
are  to  be  included  on  a  durable  label  at¬ 
tached  to  the  source  or  device  or  attached 
to  a  permanent  storage  container  for  the 
source  or  device:  Provided,  That  instruc¬ 
tions  which  are  too  lengthy  for  such  label 
may  be  summarized  on  the  label  and 
printed  in  detail  on  a  brochure  which 
is  referenced  on  the  label; 

(c)  The  label  affixed  to  the  source  or 
device,  or  to  the  permanent  storage  con¬ 
tainer  for  the  source  or  device,  contains 
information  on  the  radionuclide,  quan- 
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Uty.  and  date  of  assay,  and  a  statement 
that  the  (name  of  source  or  device)  Is  li¬ 
censed  by  the  U.S.  Atomic  Energy  Com¬ 
mission  for  distribution  to  persons  li¬ 
censed  pursuant  to  SS  35.14  and  35.100 
Group  V  of  10  CFR  Part  35  or  under 
equivalent  licenses  of  Agreement  States; 
Provided,  That  such  labeling  for  somces 
which  do  not  require  long  term  storage 
(e.g.  gold  198  seeds)  may  be  on  a  leaflet 
or  brochure  which  accompanies  the 
sources. 

(Sec.  81.  161.  182,  183,  Pub.  L.  83-703,  68  Stat. 
935,  948,  953,  C54,  as  amended  (42  U.S.C.  2111. 
2201,2232,  2233) ) 

Dated  at  Germantown,  Md.  this  15th 
day  of  January  1974. 


For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 
(FR  Doc.74-1678  Filed  l-l&-74;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  429  ] 

TIMBER  PRODUCTS 

Proposed  Effluent  Guidelines  and  Perform¬ 
ance  and  Pretreatment  Standards  for 
New  Sources 

Correction 

In  FR  Doc.  74-3  appearing  at  page  938 
in  the  issue  of  Thursday,  January  3, 


1974,  the  material  appearing  after  S  429.- 
85  and  ehtitled  “Criteria  for  Identiflca- 
tion  of  the  Best  Practicable  Control 
Technology  Currently  Available  the 
Best  Available  Technology  Economically 
Achievable  and  for  New  Sources  the  Best 
Available  Demonstrated  Control  Tech¬ 
nology  for  Classes  and  Categories  of 
Point  Sources”  was  inadvertently  print¬ 
ed  in  the  Federal  Register.  It  is  not  a 
part  of  the  text  of  the  proposed  rule  and 
should  not  be  considered  as  such  for  pur¬ 
poses  of  public  comment. 
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DEPARTMENT  OF  STATE 

[Notice  CM-102] 

STUDY  GROUP  5  OF  U.S.  NATIONAL  COM¬ 
MITTEE  FOR  INTERNATIONAL  RADIO 

CONSULTATIVE  COMMITTEE  (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  1, 1974  at  10:00  a.m.  in 
Room  2062  (14th  Street  Main  Entrance) , 
Department  of  Commerce  Main  Build¬ 
ing,  14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C. 

Study  Group  5  deals  with  matters  re¬ 
lating  to  the  propagation  of  radio  waves 
(including  radio  noise)  at  the  surface  of 
the  earth,  through  the  non-ionized  re¬ 
gions  of  the  earth’s  atmosphere,  and  in 
space  where  the  effect  of  ionization  is 
negligible.  The  agenda  for  the  meeting 
will  include  discussion  of  preparations 
for  participation  in  the  international 
meetings  of  Study  Group  5  in  February 
1974. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  Febru¬ 
ary  1  will  be  admitted  up  to  the  limits 
of  the  capacity  of  the  meeting  room. 

Dated:  January  11, 1974. 

Thomas  E.  Nelson, 

Acting  Chairman. 

U.S.  National  Committee. 

[PR  Doc.74^1620  Piled  1-18-74:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[PES  74r-31 

AUTHORIZED  INITIAL  STAGE,  GARRISON 

DIVERSION  UNIT,  NORTH  DAKOTA 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  authorized  Initial  Stage  of 
Garrison  Diversion  Unit,  North  Dakota. 

The  environmental  statement  concerns 
a  proposed  diversion  of  water  from  Lake 
Sakakawea  on  the  Missouri  River  for 
the  purposes  of  irrigation.  Hood  control, 
fish  and  wildlife  enhancement,  recrea¬ 
tion,  and  municipal  water. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  7220,  De¬ 
partment  of  the  Interior,  Washington,  D.C. 

20240,  Telephone  (202)  343-9247, 


Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior.  Washing, 
ton,  D.C.  20240,  Telephone  (202)  343-4991. 
Division  of  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed¬ 
eral  (Center,  Denver.  Colorado  80225,  Tele¬ 
phone  (303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation.  P.O.  Box  2553,  Billings.  Mon¬ 
tana  59103,  Telephone  (406)  245-6711. 
Missourl-Souris  Projects  Office,  Bureau  of 
Reclamation,  P.O.  Box  1017,  Bismarck, 
North  Dakota  58501,  Telephone  (701)  255- 
4011. 

Single  copies  of  the  final  environ¬ 
mental  statement  may  be  obtained  on  re¬ 
quest  to  the  Commissioner  of  Reclama¬ 
tion  or  the  Regional  Director.  In  addi¬ 
tion,  copies  may  be  purchased  from  the 
National  Technical  Information  Service, 
Departmmt  of  Commerce,  Springfield, 
Virginia  22151.  Please  refer  to  the  state¬ 
ment  number  above. 

Dated:  January  10,  1974. 

William  A.  V(X3ely, 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.74-1671  Filed  l-18-74;8:45  am] 


Office  of  the  Secretary 
[INT  FES  74-41 

PROPOSED  PINE,  POPPLE,  PIKE  WILD 
RIVERS  ACQUISITION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  proposed  Pine,  Popple, 
Pike  Wild  Rivers  Acquisition  project. 
Notice  of  Availability  of  the  draft  envi¬ 
ronmental  statement  Inviting  comments 
was  announced  in  the  Federal  Register 
on  AprU  10,  1973  (DES  73-23). 

The  environmental  statement  con¬ 
siders  the  acquisition  of  approximately 
7,000  acres  of  land  in  northeastern  Wis¬ 
consin  along  the  Pine,  Popple,  and  Pike 
Rivers,  all  State-designated  “wild 
rivers.”  Acquisition  would  be  by  the  Wis¬ 
consin  Department  of  Natural  Resources. 
The  land  would  be  maintained  as  near 
natural  wilderness  as  possible.  Develop¬ 
ment  would  be  minimal  and  would  pro¬ 
vide  wild  river  oriented  public  outdoor 
recreation  opportunities.  Adverse  effects 
of  the  action  would  be  the  partial  loss  of 
tax  base,  the  removal  of  approximately 
110  cottages  and  year-roimd  residences, 
minimal  short-term  erosion,  and  an  ex¬ 
pected  Increase  in  visitors.  The  project 


would  serve  residents  as  well  as  non¬ 
residents  of  the  State  of  Wisconsin. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation,  Lake 
Central  Regional  Office,  3853  Research 
Park  Drive,  Ann  Arbor,  Michigan 
48104. 

Department  of  the  Interior,  Division  of 
State  Programs,  Bureau  of  Outdoor 
Recreation,  Washington,  D.C.  20240. 
Department  of  Natural  Resources,  Box 
450,  Madison.  Wisconsin  53701. 

State  Planning  Bureau,  Department  of 
Administration,  1  West  Wilson  Street, 
State  Office  Building,  Madison,  Wis¬ 
consin  53701. 

Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Sprii^eld, 
Virginia  22151.  Please  refer  to  the  state¬ 
ment  number  above. 

Dated;  January  14, 1974. 

William  A.  Vogely, 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
[PR  Doc.74-1654  Piled  1-18-74:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ALCOHOL  TRAINING  REVIEW 
COMMITTEE 

Notice  of  Meeting 

The  Interim  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis¬ 
tration,  announces  the  meeting  date  and 
other  required  information  for  the  fol¬ 
lowing  National  Advisory  Body  scheduled 
to  assemble  the  month  of  February  1974; 


Commiltw  Dat«,  time,  Type  of  meeting 
name  place  and/or 

contact  person 


Alcohol  Traln- 
InR  Review 
Committee. 


February  1-2, 
9tl0  a.m.. 
National 
Center  for 
Alcohol  Edu¬ 
cation,  RCA 
BldK-  „ 
Rosslyn,  Va. 


Open— February  1, 
9O0-10«)  a.m., 
Closed — Otherwise 
Contact  Melvin 
Davldoff,  301-443- 
1056,  Parklawn 
Bldp.,  Room  16C-  • 
28,  8000  Fi.shers 
Lane,  Rockville, 

Md.  20852. 


Purpose.  The  Committee  Is  charged 
with  the  Initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  in  the  pro¬ 
gram  areas  administered  by  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol¬ 
ism  relating  to  training  activities  and 
makes  recommendations  to  the  National 
Advisory  Council  cm  Alcohol  Abuse  and 
Alcoholism  for  final  review. 
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Agenda.  Prom  9:00  to  10:00  a.m..  Feb¬ 
ruary  1,  the  meeting  will  be  open  for 
discussion  of  administrative  announce¬ 
ments  and  program  developments. 
Otherwise,  the  Committee  will  be  per¬ 
forming  initial  review  of  grant  applica¬ 
tions  for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determination  by  the  Interim  Ad¬ 
ministrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursu¬ 
ant  to  the  provisions  of  Pub.  L.  92-463, 
section  10(d). 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  person  listed 
above. 

The  Information  Officer  who  will  fur¬ 
nish  summaries  of  the  meeting  and 
rosters  of  the  committee  members  is  lo¬ 
cated  in  the  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 
The  NIAAA  Information  Officer  is  Mr. 
Harry  Bell,  Director,  Office  of  Public 
Affairs,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  Room  6C-15, 
Telephone  No.  443-3306. 

Dated:  January  4,  1974. 

Roger  O.  Egeberg, 
Interim  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 

(PR  Doc.74-1776  Filed  l-18-74;8:45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Pedera.  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776;  (5  U.S.C. 

App.) ),  the  Food  and  Drug  Administra¬ 
tion  announces  the  following  public  ad¬ 
visory  committee  meetings  and  other  re¬ 
quired  information  in  accordance  with 
provisions  set  forth  in  section  10(a)  (1) 
and  (2)  of  the  act: 


Committoo 

nunie 

l)i»tp,  time, 
place 

7'ype  of  meefinfi 
and 

contact  pt'rson 

1.  Anti-lnfec- 

January  2U  and 

Ciosed  January  20, 

live 

30,  y  a.m.. 
Conference 

ojwn  January  30. 

Agent-s 

Mary  K.  Brucli, 

Advisory 

Room  K, 

(HFD-140),  8600 

Commit- 

Parklawn 

Fishers  Lane, 

Bide.,  8600 
Fishers  Lane, 
Rockvilie, 

Md. 

R(K>kviIle,  Md. 
20S52,  .301-443  -1310. 

Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and  effi¬ 
cacy  of  drugs  employed  in  the  treatment 
of  infectious  diseases. 

Agenda.  Closed  session:  Presentation 
of  review  of  IND/NDA  on  Tobramycin  by 
FDA  staff  and  presentation  of  studies  and 
problems  associated  with  IND/NDA  for 
Tobramycin  by  representatives  of  Eli 
Lilly. 

Open  session.  Comments  and  presenta¬ 
tions  by  interested  persons;  presenta¬ 
tion  to  the  committ^  on  participation 
of  advisory  committees  in  the  review  of 
IND’s  and  NDA’s;  and  presentations  by 
Pfizer  Company  and  FDA  staff  on  ap¬ 


proval  of  susceptibility  disc  for  Carben- 
icillln  with  increased  potency. 


Committee 

name 

Date,  time, 
place 

Type  of  meeting 
and/or 

contact  person 

2.  Subcommit- 

January  29  and 

Open — Mark 

tee  of  the 

30,  9  a.m.. 
University  of 

Barnett,  (HFX- 

Division 

71).  6600  Fishers 

of  Train- 

Colorado 

Lane,  Rockville, 

iiiR  and 

Medical  Cen- 

Md.  20852,  301-143- 

Medical 

Applica¬ 

tions, 

Medical 

Radiation 

Advisory 

Commit¬ 

tee. 

ter,  4200  East 
Ninth  Ave., 
Denver,  Colo. 

2846. 

Purpose.  To  provide  advice  and  guid¬ 
ance  to  the  Division  of  Training  and 
Medical  Applications,  Bureau  of  Radio¬ 
logical  Health,  concerning  its  programs 
to  reduce  population  exposure  from 
medical  radiation  sources  tlirough  im¬ 
proving  the  practices  of  radiation  users. 

Agenda.  Discussion  of  methods  to  as¬ 
sess  the  clinical  credibility  of  the  Na¬ 
tionwide  Evaluation  of  X-ray  Trends 
(NEXT)  program;  methods  to  evaluate 
the  impact  of  x-ray  technician  licensure ; 
need  for  and  content  of  a  program  to 
educate  physicians  concerning  x-rays  in 
pregnancy;  and  content  and  implemen¬ 
tation  of  a  program  to  promote  the  use  of 
male  gonadal  shielding  during  specific 
x-ray  examination. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com¬ 
mittee  for  its  consideration.  Informa¬ 
tion  or  views  submitted  to  any  committee 
in  writing  before  or  during  a  meeting 
shall  also  be  considered  by  the  com¬ 
mittee. 

A  list  of  committee  members  and  sum¬ 
mary  minutes  of  meetings  may  be  ob¬ 
tained  from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad¬ 
vise  the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom¬ 
mendations  made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis¬ 
sioner  in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec¬ 
ognized  that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap¬ 
proaches  to  a  specific  problem,  could 
have  adverse  effects  upon  both  public  and 
private  interests.  Congress  recognized 
that  such  plans,  even  when  finalized, 
may  not  be  made  fully  available  in  ad¬ 
vance  of  the  effective  date  without  dam¬ 
age  to  such  interests:  And  therefore  pro¬ 
vided,  That  this  type  of  discussion  would 
remain  confidential.  Thus,  law  enforce¬ 
ment  activities  have  long  been  recognized 


as  a  legitimate  subject  for  confidential 
consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in¬ 
formation  submitted  by  particular  man¬ 
ufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In¬ 
formation  Act.  Such  information  in¬ 
cludes  safety  and  effectiveness  informa¬ 
tion,  product  formulation,  and  manu- 
factming  methods  and  procedures,  all 
of  which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effec¬ 
tively,  the  evaluation  of  specific  drug  or 
device  products  requires  that  members 
of  committees  considering  such  regula¬ 
tory  matters  be  free  to  engage  in  full  and 
frank  discussion.  Members  of  commit¬ 
tees  have  frequently  agreed  to  serve  and 
to  provide  their  most  candid  advice  on 
the  imderstanding  that  the  discussion 
would  be  private  in  nature.  Many  ex¬ 
perts  would  be  unwilling  to  engage  in 
candid  public  discussion  advocating  reg¬ 
ulatory  action  against  a  specific  product. 
If  the  committees  were  not  to  engage  in 
the  deliberative  iJortions  of  their  work 
on  a  confidential  basis,  the  consequent 
loss  of  frank  and  full  discussion  among 
committee  members  w'ould  severly  ham¬ 
per  the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex¬ 
perts  to  assist  in  regulatory  decisions. 
The  Agency’s  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con¬ 
tinuing  basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  detei'mination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit¬ 
tees  considering  regulatory  issues.  A  de¬ 
termination  to  close  the  meeting  is  sub¬ 
ject  to  the  following  conditions:  First, 
any  interested  person  may  submit  writ¬ 
ten  data  or  information  to  any  commit¬ 
tee,  for  its  consideration.  This  informa¬ 
tion  w'ill  be  accepted  and  will  be 
considered  by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor¬ 
mation  or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de¬ 
liberative  portion  of  a  committee  meet¬ 
ing,  and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial  information  is  made  available  to  the 
committee  will  be  open  for  public  par¬ 
ticipation.  Foiu*th,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  Individuals  af¬ 
fected  by  the  regulatory  decision  in¬ 
volved  will  have  an  opportunity  to  ex¬ 
press  their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
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regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full  pub¬ 
lic  comment  with  respect  to  the  decisions 
made  based  upon  the  committee’s 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au¬ 
thority,  the  Commissioner  hereby  de¬ 
termines,  for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com¬ 
mittee  meetings  designated  in  this  notice 
as  closed  to  the  public  involve  discussion 
of  existing  documents  falling  ^^’ithin  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552(b),  or  matters  that,  if  in  wanting, 
would  fall  within  5  U.S.C.  552(b),  and 
thc.t  it  is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  Agency  and 
committee  operations.  This  determina¬ 
tion  shall  apply  only  to  the  designated 
portions  of  such  meetings  w'hich  relate 
to  trade  secrets  and  confidential  informa¬ 
tion  or  to  committee  deliberations. 

Dated:  January  16,  1974. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

|FR  r)oc,74-1763  Filed  1-18-74:8:45  am] 

Food  and  Drug  Administration 
(FAP  4B2974] 

DORR-OLIVER,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348 
(b)(5))),  notice  is  given  that  a  petition 
^FAP  4B2974)  has  been  filed  by  Dorr- 
Oliver,  Inc.,  77  Havemeyer  Lane,  Stam¬ 
ford,  CT  06904,  proposing  that  the  food 
additive  regulations  be  amended  to  pro¬ 
vide  for  the  safe  use,  in  the  processing 
of  foods,  of  ultrafiltration  membranes 
formed  from  polyvinyl  chloride-acryloni¬ 
trile  copolymers  supported  on  sheets  of 
phenolic  impregnated  paper. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  Office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  Office  of  the  Hearing  Clerk,  Food 


and  Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur¬ 
ing  wrorking  hours,  Monday  through 
Friday. 

Dated:  January  9, 1974. 

VlRCn,  O.  WODICKA, 
Director,  Bureau  of  Foods. 

[FR  Doc.74r-1664  FUed  1-18-74:8:45  am] 

(Docket  No.  PDC-D-634;  DESI  607;  NDA  8- 
340,  etc.) 

METHAPYRILENE  CREAM  AND  VARIOUS 

OPHTHALMIC  PREPARATIONS  CON¬ 
TAINING  AN  ANTIHISTAMINE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

On  Jime  21,  1973,  there  was  published 
in  the  Federal  Register  (38  FR  16257) 
a  notice  of  opportunity  for  hearing  (DESI 
607)  in  which  the  Commissioner  of  Food 
and  Drugs  proposed  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  the  new 
drug  applications  listed  below.  The  basis 
of  the  proposed  action  was  tlie  lack  of 
substantial  evidence  that  the  drugs  are 
effective  for  their  labeled  indications. 
Thirty  days  were  allowed  for  the  holders 
of  the  new  drug  applications  or  any  in¬ 
terested  person  who  manufactures  or  dis¬ 
tributes  a  drug  similar,  related,  or  iden¬ 
tical  to  a  drag  provided  for  in  the  ap¬ 
proved  new  drag  applications  to  file  a 
written  appearance  requesting  a  hearing 
and  giving  reasons  why  new  drag  appli¬ 
cation  approval  should  not  be  withdrawn, 
together  with  a  full  factual  analysis  of 
the  clinical  and  other  investigational 
data  they  wrere  prepared  to  prove  in  sup¬ 
port  of  their  opposition. 

Puisuant  to  the  notice,  a  request  for 
hearing  was  received  from  Smith,  Miller, 
and  Patch,  Inc.,  a  subsidiai-y  of  Cooper 
Laboratories,  Inc.,  401  Joyce  Kilmer 
Avenue,  New  Biamswick,  NJ  08902  on  be¬ 
half  of  the  following  product  W'hich  is 
not  the  subject  of  an  approved  new  drag 
application: 

Vasocon-A,  an  ophthalmic  solution 
containing  naphazoline  hydrochloride 
0.05  percent  and  antazoline  pho.sphate 
0.5  percent. 

The  specific  product  named  above  may 
continue  to  be  marketed  pending  a  ral- 
ing  on  the  request  for  hearing. 

In  response  to  the  notice,  none  of  the 
holders  of  the  following  new  drag  ap¬ 
plications  have  filed  a  written  appear¬ 
ance  of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap¬ 
pearance  constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing: 

NDA  6-340;  Those  parts  of  the  NDA 
providing  for  HLstadyl  Ophthalmic  Oint¬ 
ment  and  Histadyl  Cream  both  contain¬ 
ing  methapyrilene  hydrochloride;  for¬ 
merly  marketed  by  Eli  Lilly  and  Co.,  In¬ 
dianapolis,  IN  46206. 

NDA  6-456;  Antistine  Phosphate  Oph¬ 
thalmic  Solution  containing  antazoline 
phosphate  0.5  percent;  formerly  mar¬ 
keted  by  Ciba  Pharmaceutical  Company, 


Division  of  Ciba-Geigy  Corporation,  556 
Morris  Avenue,  Summit,  NJ  07901. 

NDA  7-953;  Prefrin-A  Ophthalmic 
Solution  containing  phenylephrine  hy¬ 
drochloride,  pyrilamine  maleate,  and 
antipyrine;  Allergan  Pharmaceuticals, 
Inc.,  1000  South  Grand  Avenue,  Santa 
Ana,  CA  92705. 

All  identical,  related,  or  similar  prod¬ 
ucts,  not  the  subject  of  an  approved  new 
drag  application  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub¬ 
ject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  October  21,  1972).  Any 
person  who  wishes  to  determine  w'hetlier 
a  specific  product  is  covered  by  this  no¬ 
tice  should  write  to  the  Food  and  Drag 
Administration,  Bureau  of  Drags,  Office 
of  Compliance  (HFD-300),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that,  on  the  basis  of  new  information 
before  him  with  respect  to  the  drags, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drugs  will  have 
the  effects  they  purport  or  are  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto  is  with¬ 
drawn. 

Shipment  in  Interstate  commerce  of 
the  above-listed  drag  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  except  for  the  one  described 
above  that  may  continue  to  be  marketed 
pending  a  ruling  on  the  request  for  a 
hearing.  Is  henceforth  unlawful. 

Effective  date.  This  order  shall  become 
effective  Januarj'  31, 1974. 

Dated;  January  14,  1974. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
lFRDoc.74r-1665  FUed  1-18-74:8:45  am] 


Office  of  Education 

ADVISORY  COUNCIL  ON  FINANCIAL  AID 
TO  STUDENTS 

Notice  of  Meeting;  Corrections 

In  FR  Document  74-1277,  appearing  at 
Page  2024  in  the  issue  of  JVednesday, 
January  16, 1974,  hi  the  third  paragraph, 
second  line,  the  word  “closed”  should 
read:  “open.” 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  17, 1974. 

Richard  L.  McVity, 

OE  Council  Delegate. 
(FR  Doc.74-1807  Filed  1-18-74: 10:29  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing  Management 
[Docket  No.  D-74-261] 

REGIONAL  ADMINISTRATORS,  ET  AL. 

Redelegation  of  Authority  Regarding 
Property  Disposition 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Man¬ 
agement  published  at  35  FR  16106,  Octo¬ 
ber  14,  1970,  as  amended  at  36  FR  13854, 
July  27,  1971,  36 -FR  21539,  November  10, 
1971,  37  FR  10408,  May  20,  1972  and  38 
FR  24243,  Septeml^r  6, 1973,  is  amended 
by  revising  section  D  to  read  as  follows: 

Sec.  D.  Authority  redelegated  to  a 
specific  employee  of  the  Department. 
Evelyn  W.  Clark,  Property  Disposition 
Branch,  Housing  Management  Division, 
Chicago  Area  Office,  is  designated  con¬ 
tracting  officer  and  is  authorized  to  ex¬ 
ercise  the  authorities  redelegated  in 
paragraph  8  of  section  A. 

(Secretary’s  delegation  of  authority  to  re¬ 
delegate  published  at  36  FR  6005,  March  16, 
1971) 

Effective  date.  This  amendment  to  the 
redelegation  of  authority  is  effective  as 
of  November  15,  1973. 

H.  R.  Crawford, 
Assistant  Secretary  for 
Housing  Management. 
[PR  Doc.74-1709  Piled  l-18-74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  Nos.  50-471  and  60-472] 

BOSTON  EDISON  COMPANY,  ET  AL. 

Notice  of  Receipt  of  Applications  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicants’  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Boston  Edison  Company,  Central 
Maine  Power  Company,  Central  Vermont 
Public  Service  Corporation,  The  Con¬ 
necticut  Light  and  Power  Company, 
Fitchburg  Gas  and  Electric  Light  Com- 
painy,  Montaup  Electric  Company,  New 
Bedford  Gas  and  Edison  Light  Com¬ 
pany,  New  England  Power  Company, 
Public  Service  Company  of  New  Hamp¬ 
shire,  The  United  Illuminating  Company, 
Western  Massachusetts  Electric  Com¬ 
pany,  Ashbumham  Light  Department, 
Braintree  Electric  Light  Department, 
Holyoke  Gas  and  Electric  Department, 
Hudson  Light  and  Power  Department, 
Marblehead  Municipal  Light  Depart¬ 
ment,  Middleboro  Municipal  Gas  and 
Electric  Department,  Middleton  Munici¬ 
pal  Light  Department,  North  Attlebor¬ 
ough  Electric  Department,  Paxton 
Municipal  Light  Dei>artment,  Templeton 
Municipal  Light  Plant,  and  llie  Electric 
Department  of  the  City  of  Burlington 
(applicants) ,  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  have  filed  an  application, 
which  was  docketed  on  December  21, 


1973,  for  authorization  to  construct  and 
operate  a  generating  unit  utilizing  a 
pressurized  water  reactor  designated  by 
the  applicants  as  Pilgrim  Nuclear  Gen¬ 
erating  Station,  Unit  2.  In  addition,  the 
Boston  Edison  Company,  pursuant  to 
Secticm  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  has  filed  an  appli¬ 
cation,  which  was  docketed  on  De^m- 
ber  21,  1973,  for  authorization  to  con¬ 
struct  and  operate  a  generating  unit 
utilizing  a  pressured  water  reactor  desig¬ 
nated  by  ^e  applicant  as  Pilgrim  Nu¬ 
clear  Generating  Station,  Unit  3.  The 
applications  were  tendered  on  June  7, 
1973.  Following  a  preliminary  review  for 
completeness,  they  were  rejected  on 
July  16,  1973,  for  lack  of  sufficient  infor¬ 
mation.  The  applicants  submitted  addi¬ 
tional  information  on  November  28, 1973, 
and  the  applications  were  found  to  be 
acceptable  for  docketing.  Docket  Nos. 
50-471  and  50-472  have  been  assigned 
to  the  applications  and  should  be  refer¬ 
enced  in  any  correspondence  relating  to 
the  applications. 

The  proposed  nuclear  facilities  are  lo¬ 
cated  on  the  applicants’  site  on  the  west¬ 
ern  shore  of  Cape  Cod  Bay  and  south 
of  Plymouth  Bay  in  the  Town  of  Plym¬ 
outh  Coimty,  Massachusetts.  The  site 
is  approximately  4V2  miles  south- 
southeast  of  the  town  center  and  ap¬ 
proximately  38  miles  southeast  of  Boston. 

•  Massachusetts.  Each  reactor  is  designed 
for  initial  operation  at  approximately 
3456  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1180 
megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plications  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing — 
Regulation,  on  or  before  Mai’ch  15,  1974. 
The  request  should  be  filed  in  connection 
\rtth  Docket  Nos.  50-471-A  and  50-472-A. 

A  copy  of  the  applications  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  20545.  and  at  the 
Plymouth  Public  Library,  North  Street, 
Plymouth,  Massachusetts  02360. 

The  applicants  have  also  filed,  pursu¬ 
ant  to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in*App>endix  D  to  10  CFR 
Part  50,  an  Elnvironmental  Report  dated 
January  1974.  The  report,  which  dis¬ 
cusses  environmental  considerations 
related  to  the  construction  and  operation 
of  the  proposed  facilities,  is  being  made 
available  for  public  inspection  at  the 
aforementioned  locations  and  at  the  Of¬ 
fice  of  State  Planning  and  Management, 
Leverett  Saltonstall  Building,  100  Cam¬ 
bridge  Street,  Room  909,  Boston,  Mas¬ 
sachusetts  02202  and  at  the  Southeastern 
Massachusetts  Regional  Planning  and 
Economic  Development  District,  68  Win- 


2393 

throp  Street,  Taimton,  Massachusetts 
02780. 

After  the  Environmental  Report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  publi^ed  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  will  be  made 
available  when  received.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  Regulatory  staff  will  prepare  a  final 
environmental  statement,  the  availabil¬ 
ity  of  which  w’ill  be  published  in  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  4th 
day  of  January,  1974. 

For  the  Atomic  Energj’  Commission. 

D.  B.  Vassallo, 
Chief.  Light  Water  Reactors, 
Project  Branch  1-1,  Direc¬ 
torate  of  Licensing -Regula¬ 
tion. 

[PR  Doc.74-904  Piled  l-ll-74;8:45  am] 


JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

AND  METROPOLITAN  EDISON  CO. 

(Docket  No.  50-320] 

Order  Extending  Construction  Completion 
Date 

Jersey  Central  Power  &  Light  Company 
and  Metropolitan  Edison  Company  are 
the  holders  of  Provisional  Construction 
Permit  No.  CPPR-66  issued  by  the  Com¬ 
mission  on  November  4. 1969,  for  the  con¬ 
struction  of  Three  Mile  Island  Nuclear 
Station,  Unit  2,  presently  under  construc¬ 
tion  at  the  Companies’  site  on  Three 
Mile  Island,  in  Londondeny  Township. 
Dauphin  Coimty,  Pennsylvania,  about 
ten  miles  southeast  of  Harrisburg. 

By  letter  dated  October  26,  1973,  and 
supplemented  by  letter  dated  December 
19,  1973,  Metropolitan  Edison  Company 
requested  an  extension  of  the  completion 
date  because  construction  has' been  de¬ 
layed  due  to:  (1)  Construction  priority 
given  to  the  completion  of  Unit  1;  (2) 
more  extensive  effort  than  predicted:  (3> 
additional  work  required  by  the  evolution 
of  more  stringent  safety  recommenda¬ 
tions  subsequent  to  the  issuance  of  the 
construction  permits;  (4)  effects  of  a 
major  rain  stonn  in  June  1972. 

This  action  involves  no  significant 
hazards  considerations;  good  cause  has 
been  shown  for  the  delay;  and  the  re¬ 
quested  extension  is  for  a  reasonable  pe¬ 
riod,  the  bases  for  which  are  set  forth  In 
a  staff  evaluation  dated  January  10, 1974. 

It  is  hereby  ordered,  ’That  the  latest 
completion  date  for  C7PPR-66  is  extended 


No.  14— Pt.  I- 


FEOERAL  REGISTER,  VOL.  39,  NO.  14— MONDAY,  JANUARY  21,  1974 


2394 


NOTICES 


from  December  1,  1973,  to  May  1,  1977, 
with  the  earliest  completion  date  being 
May  1.  1976. 

For  the  Atomic  Energy  Commission. 
Date  of  Issuance:  Jcmuaiy  15, 1974. 

A.  Giambusso, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li¬ 
censing. 

[PR  Doc.74-1676  PUed  l-ia-74;8:45  amj 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  a  guide  In  its  Regulatory  Guide 
series.  The  Regulatory  Guide  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accepta¬ 
ble  to  the  AEC  Regulatory  staff  for  im¬ 
plementing  specific  parts  of  the  Com¬ 
mission’s  regulations  and.  In  some  cases, 
to  delineate  te(hniques  used  by  the  staff 
in  evaluating  specific  problems  or  pos¬ 
tulated  accidents  and  to  provide  guid¬ 
ance  to  applicants  concerning  certain 
Information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

The  new  guide  is  in  Division  5,  “Mate¬ 
rials  and  Plant  Protection.”  R^ulatory 
Guide  5.15,  “Security  Seals  for  the  Pro¬ 
tection  and  Control  of  Special  Nuclear 
Material,”  identifies  features  of  security 
seal  systems  and  describes  types  of  seals 
that  are  generally  acceptable  to  the  Reg¬ 
ulatory  Staff  for  tamper-safing  of  spe¬ 
cial  nuclear  material. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  Comments  and  sug¬ 
gestions  in  connection  with  improve¬ 
ments  in  the  guides  are  encouraged  and 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Public  Proceedings  Staff.  Re¬ 
quests  for  single  copies  of  the  issued 
guides  (which  n  ay  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  future  guides 
should  be  made  In  writing  to  the  Direc¬ 
tor  of  Regulatory  Standards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Telephone  requests  cannot  be 
accommodated. 

Other  Division  5  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Organization  for  Materials  and  Plant  Protec¬ 
tion. 

Management  Review  of  Materials  and  Plant 
Protection  Programs  and  Activities. 
Standards  for  Physical  Barrier  Construction. 
Guards  and  Watchmen:  Training,  Equipping, 
and  Qualifying  Special  Nuclear  Material 
Doorway  Monitors;  Performance  and  Use. 
Tamper  Indicating  Devices. 

Safe  Secure  Trailer  (Interim  Guide). 

Truck  Identification  Markings. 
Communication  with  Transport  Vehicles. 
Coordination  of  Response  Plan  with  Law  En¬ 
forcement  Authority. 

Monitoring  Transfers  of  Special  Nuclear 
Material. 

Selection  of  Material  Balance  Areas. 

Internal  Transfers  of  Nuclear  Material. 


Mat^lal  Control  in  Unirradiated  Scrap  Re¬ 
covery  Faculties. 

Minimizing  Nuclear  Material  Holdup  In  Proc¬ 
ess  Equipment  (wet  processes) . 

Minimizing  Nuclear  Material  Holdup  In  Proc¬ 
ess  Equipment  (dry  processes) . 

Dynamic  Inventory  Techniques. 

Verification  of  Nuclear  Material  Physical  In¬ 
ventories. 

Assessment  of  the  Assiimptlon  of  Normality. 

Limit  of  Error  Concepts  and  Principles  at 
Calculation  In  Nuclear  Materials  Control. 

Evaluation  of  Material  Unaccounted  For 
(MUP). 

Evaluation  of  Shipper  and  Receiver  Data. 

Resolution  of  Shipper-Receiver  Differences. 

Acceptable  Methods  for  the  Accoimting  for 
Nuclear  Grade  PuO^  Powder,  Sinterable. 

General  Guide  to  a  Measurement  Control 
Program. 

Training  and  Qualifying  Measurement  Con¬ 
trol  Personnel. 

AccountabUity  Measurements  of  Pu(NO,)4 
Solutions. 

Accountability  Measurements  of  PuOj 
Powder. 

Chemical,  Nuclear,  and  Radiochemical  Analy¬ 
sis  of  UO,(NO,),  Solutions. 

Standard  Meth<^s  for  CbemlcaL  Nuclear  A 
Radiochemical  Analysis  of  Pu  Metal  and 
Nitrate. 

Guide  for  Mass  and  Scales  Calibration. 

Guide  to  Mixing  and  Sampling  Nuclear 
Materials. 

Guide  to  Making  Working  Standards  from 
Production  Material. 

Radiometric  Calibration  Techniques. 

Calorimetric  Assay  of  Pu-Bearing  Solids. 

Nondestructive  Assay  of  Low  Enrichment, 
Uranium  Fuel  Rods. 

Nondestructive  Assay  of  Plutonium  Bearing 
Fuel  Rods  by  Gamma-Ray  Spectroscopy. 

Nondestructive  Assay  of  High  Enrichment 
Uranium  Fuel  Plates. 

Nondestructive  Assay  of  Plutonium  Residue 
in  Process  Equipment. 

Nondestraethre  Plutonium  Scrap  and  Waste 
Assay  by  Spontaneous  Fission  Detection. 

Nondestructive  Uranhun-236  Enrl<diment 
Assay  by  Ctomma-Ray  Spectrometry. 

Nondestructive  Assay  of  High-Bnritfiied  Ura- 
ntam  Scrfq>  by  Active  Neutron  Intenoga- 
tiOB. 

Nendestructtve  Assay  of  Uranixim  Residue  in 
Process  EquifMnent. 

(5  UB.C.  552(a) ) 

Dated  at  Bethesda,  Maryland  this  11th 

day  of  January,  1974. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 

Director  of  Regulatory  Standards. 

[FR  Doc.74-1675  PUed  1-16-74:8:46  am] 


[License  No.  42-15656-OlE]  ' 

RfXlHESTER  GAUGES  OF  TEXAS,  INC. 

Notice  of  Issuance  of  Byproduct  Material 
License 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has,  pursuant  to  §  32.22 
of  10  CFR  Part  32,  Issued  License  No.  42- 
15556-OlE  to  Rochester  Gauges  of  Texas, 
Incorpwated,  11616  Harry  Hines  Boule¬ 
vard,  Dallas,  Texas  75220,  which  author¬ 
izes  the  distribution  of  Series  1592  air¬ 
craft  thermometers  to  persons  exempt 
from  the  requirements  for  a  license  pur¬ 
suant  to  §  30.19  of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  be 
mounted  in  the  windshields  of  airplanes 
and  to  measure  the  outside  air  tempera¬ 


ture.  The  thermometers  contain  two  trit¬ 
ium  light  sources  which  are  used  to  il¬ 
luminate  the  pointer  and  either  Uie  en¬ 
tire  dial  or  the  32*  F  (O'  C)  mark. 

2.  The  byproduct  material  incorpo¬ 
rated  in  the  device  is  tritium  in  Beta- 
lights  manufactured  by  Self-Powerod 
Lighting,  Limited.  The  thermometers 
with  entirely  illuminated  dials  contain  a 
maxlmiun  activity  of  430  millicuries.  The 
thermometers  with  an  illuminated 
pointer  and  32'F  (0*  C)  mark  contain 
a  maximum  activity  of  60  millicuries. 

3.  Each  aircraft  thermometer  will  be 
labeled  to  identify  the  manufacturer 
(Rochester)  and  the  byproduct  material 
(Tl)  contained  in  the  device. 

A  copy  of  the  license  and  a  safety  eval¬ 
uation  containing  additional  informa¬ 
tion,  prepared  by  the  Directorate  of  li¬ 
censing,  are  available  for  public  inspec- 
ti(Hi  at  the- Conunlssion’s  Public  Docu¬ 
ment  Room  at  1717  H  Street,  N.W., 
Washington,  D.C. 

Dated  at  Bethesda,  Maryland  Janti- 
ary  15,  1974. 

For  the  Atomic  Energy  Commission. 

James  C.  Malaro, 

Chief.  Materials  Branch, 
Directorate  of  Licensing. 

[PR  Doc.74-1690  PUed  1-18-74:8:45  am) 


[Docket  No.  60-1661 

UNIVERSITY  OF  MARYLAND 

Notice  of  Proposed  Issuance  of 
Amendment  To  Facility  License 

The  Atomic  Energy  Commission  (“tlie 
Commission”)  is  considering  the  issu¬ 
ance  of  an  amendment  to  Facility 
License  No.  B-70  to  the  University  of 
Maryland  in  College  Park,  Maryland. 
The  amendmwit  would  authorize  the 
University  of  Maryland  te  install  a 
TRIGA-type  core  in  place  of  the  present 
MTR-type  core,  permit  possession  of  the 
present  MTR-type  fuel  during  the  con¬ 
version  period,  and  increase  the  steady 
state  power  level  from  10  kilowatts 
(thermal)  to  250  kilowatts  (thermal) . 

The  Commission  has  found  that  the 
application  for  amendment  and  supple¬ 
ments  comply  with  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (“the  Act”),  and  the  Commis- 
sion’s  regulations  published  in  10  C!FR 
Chapter  I.  The  amendment  will  be  is¬ 
sued  after  the  Commission  makes  the 
findings  required  by  the  Act  and  the 
Commission’s  regulations  which  are  set 
forth  in  the  proposed  amendment  and 
conclude  that  the  issuance  of  the  amend¬ 
ment  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public. 

The  applicant  may  file  a  request  for  a 
hearing  on  or  before  February  20,  1974 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice”  in  10 
CTR  Part  2.  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
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within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  for 
amendment  dated  May  23, 1973,  and  un¬ 
dated  supplement  received  August  22, 
1973,  and  supplements  dated  Septem¬ 
ber  17,  and  November  15.  1973,  (2)  the 
proposed  amendment,  and  (3)  the  Safety 
E^valuation  by  the  Directorate  of  Licens¬ 
ing,  which  are  available  for  public  in- 
sp>ection  at  the  Commission’s  Public 
Docmnent  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
sent  to  the  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  January  1974. 

For  the  Atomic  EJnergy  Commission. 

RoBsar  J.  Schemel, 
Chief,  Operating  Reactors 
Branch  #1,  Directorate  of 
Licensing. 

{PR  DOC.74-1G74  Piled  l-18-74;8:46  am] 


[Docket  No.  50-460] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Pernoit  and  Facility  License 
and  Availability  of  Applicant’s  Environ¬ 
mental  Report 

Washington  Public  Power  Supply  Sys- 
t«ii  (the  applicant) ,  pursuant  to  Section 
103  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
w'as  docketed  October  18,  1973,  for  au¬ 
thorization  to  construct  and  operate  a 
generating  miit  utilizing  a  pressurized 
water  nuclear  reactor.  The  application 
was  tendered  on  July  16,  1973.  Following 
a  preliminary  review  for  completeness, 
the  application  was  rejected  on  Au¬ 
gust  20,  1973,  for  lack  of  sufficient  in- 
fonnation.  The  applicant  submitted  ad¬ 
ditional  information  on  October  1,  1973, 
and  the  application  was  found  to  be  ac¬ 
ceptable  for  docketing.  Docket  No.  50- 
460  has  been  assigned  to  the  application 
and  it  should  be  referenced  in  any  cor¬ 
respondence  relating  to  the  application. 

The  proposed  nuclear  facility,  desig¬ 
nated  by  the  applicant  as  the  WPPSS 
Nuclear  Project  No.  1,  is  located  on  the 
applicant’s  site  in  Benton  County,  Wasli- 
in^on,  and  is  designed  for  initial  opei*a- 
tion  at  approximately  3619  megawatts 
thermal,  and  a  net  electrical  output  of 
approximately  1206  megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  pei-son  wTio  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  19, 1974.  The  request 
should  be  filed  in  connection  with  Docket 
No.  50-460-A. 


A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  at 
the  Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  Washing¬ 
ton  99352. 

'The  applicant  has  also  filed,  pursuant 
to  the  National  Eiivironmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part  50, 
an  environmental  report  dated  Octo¬ 
ber  15,  1973.  The  report,  which  discusses 
environmental  considerations  related  to 
the  construction  and  operation  of  the 
proposed  facility  is  being  made  available 
for  public  inspection  at  the  aforemen¬ 
tioned  locations,  and  at  the  Office  of  the 
Governor,  State  Planning  and  Commu¬ 
nity  Affairs  Agency,  Olympia.  Washing¬ 
ton  98504  and  the  Benton-Frankiin  Gov¬ 
ernmental  Conference,  906  Jadwin  Ave¬ 
nue,  Richland,  Washington  99352. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  regulatory 
staff.  Upon  preparation  of  the  draft  en¬ 
vironmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made  available 
when  received.  LTpon  consideration  of 
comments  submitted  with  respect  to  the 
draft  envii-onmental  statement,  the  Reg¬ 
ulatory  staff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethcsda,  Maryland,  this 
14th  day  of  December,  1973. 

For  the  Atomic  Energy  Commission. 

A.  Schwencer, 

Chief,  Light  Water  Reactors, 
Branch  2-3,  Directorate  of 
Licensing. 

[FR  Doc.73-27005  Piled  12-20-74;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26310,  etc.;  Order  74-1-79] 

BRANIFF  AIRWAYS,  INC.,  ET  AL 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  14th  day  of  January,  1974. 

In  the  matter  of  rules  and  practices 
relating  to  the  acceptance  and  carriage 
of  live  animals  in  domestic  air  freight 
transportation.  Docket  No.  26310  and 
rules  relating  to  the  accepance  and  car¬ 
riage  of  live  animals  proposed  by  Braniff 
Airways,  Inc.,  Delta  Air  Lines,  Inc.  and 
Trans  World  Airlines,  Inc.,  Docket  Nos. 
26175,  26268. 

By  tariff  revisions  ’  marked  to  become 


‘  Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent  (ATP),  Tariff  CAB.  No.  96. 


effective  January  15,  1974,  Braniff  Air¬ 
ways,  Inc.  (Braniff).  Delta  Air  Lines, 
Inc.  (Delta),  and  Trans  World  Airlines. 
Inc.  (Trans  World)  propose  to  add  vari¬ 
ous  rules  which  purport  to  set  forth  all 
their  terms,  conditions,  and  other  provi¬ 
sions  governing  the  acceptance  and 
transportation  of  live  animals. 

The  proposed  rules  are  stated  to  be 
those  which  the  Board  ordered  the  car¬ 
riers  to  file  in  the  Live  Animals  Investi¬ 
gation,  Docket  21474,  wherein  Order  73- 
8-68  required  the  carriers  to  publish  and 
file  tai-iffs  with  the  Board  showing  all 
terms,  conditions,  or  other  provisions  af¬ 
fecting  their  rates  and  charges,  or  the 
service  imdertaken  or  held  out  to  be 
performed  in  or  in  connection  with  the 
air  ti-ansportation  of  live  animals. 

In  support  of  their  fiiings,  the  carriers 
offer  minimal  justification  for  their  pro¬ 
posals.  In  fact,  one  carrier  submits  that 
the  proposals  for  the  most  part  are  the 
provisions  it  currently  applies. 

Complaints  have  been  filed  by  the  Pat 
Industry  Parties  *  against  these  filings  re¬ 
questing  the  Board  to  reject  the  propos¬ 
als,  or  alternatively,  to  suspend  and  in¬ 
vestigate  them.  'The  complaints  raise 
substantial  issues  of  merit  and  cite  nu¬ 
merous  abnormalities  to  which  the  car¬ 
riers  failed  to  address  themselves  in  their 
tariff  filings,  as  mandated  in  Docket 
21474,  supra.  The  complaints  further  as¬ 
sert  that  the  carriers  seek  to  impose 
charges  for  special  services,  such  as 
w’atering  and  feeding  of  animals,  for 
which  inadequate  cost  justification  v/as 
submitted. 

The  principal  features  of  the  rules,  as 
w’ell  as  the  substantive  issues  complained 
of  by  the  Pet  Industry  Parties  are: 

1.  Requires  tender  of  animals  at  air¬ 
port  terminal  not  more  than  four  hours 
prior  to  scheduled  departure.  These  pro- 
risions  could  adversely  affect  shippers’ 
scheduled  cartage  operations. 

2.  Trans  World  proposes  to  transport 
animals  only  after  the  accommodation  of 
all  other  revenue  traffic.  These  provisions 
could  discriminate  against  animal  .ship¬ 
pers  and  are  without  apparent  legnl 
merit. 


*  The  Pet  Industry  Parties  are: 

American  Pet  Products  Manufacturers  A.ssoc  , 
Inc. 

Association  of  Animal  and  Fish  Distributors. 
Inc. 

Bay  Area  Pet  Dealers  Association 
Florida  Tropical  Fish  Farmers  Association 
Hartz  Mountain  Corporation 
Maryland  Association  Pet  Industries,  Inc. 
Michigan  Pet  Retail  Association 
National  Association  of  the  Pet  Industry 
National  Association  Multiple  Pet  Retail  Out¬ 
lets 

National  Pet  Dealers  and  Breeders  Associa¬ 
tion 

National  RetaU  Pet  Supply  Association 
National  Turtle  Farmers  and  Shippers  Asso¬ 
ciation 

New  England  Council  of  Retail  Pet  Shops 
Pet  Farm,  Inc. 

Pet  Industry  Distributors  Association 
Pet  Industry  Joint  Advisory  CouncU 
Pet  Producers  of  America 
Retail  Pet  Supply  Association,  Inc. 

Trl-State  Pet  Dealers  Association 
Tropical  Fish  Institute  of  America 
United  Pet  Dealers  Association 
Western  Wholesale  Pet  Supply  Association, 
Ino. 
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3.  Restricts  the  acceptance  of  certain 
animals  by  either  number  or  weight.  The 
provisions  could  discriminate  against 
animal  shippers,  and  further,  the  provi¬ 
sions  relating  to  the  number  of  animals 
contravene  provisions  published  on  be¬ 
half  of  such  carriers  in  the  lATA  Live 
Animal  Manual.' 

4.  Requires  a  health  certificate  for 
each  and  every  animal  in  the  shipment.'* 
These  pro%isions  may  be  xmreasonable 
and  could  constitute  an  economic  hard¬ 
ship.  As  an  example,  a  shipment  con¬ 
sisting  of  3,000  parakeets  would  require 
an  individual  certificate  for  each  and 
every  bird. 

5.  Provides  packaging  provisions  (con¬ 
tainers)  for  live  animals.  These  provi¬ 
sions  are  vague  and  indefinite  and  could 
result  in  animal  shipments  being  refused, 
thereby  constituting  a  discriminatory 
practice  against  the  animal  shippers 
solely  at  the  disci*etion  of  the  carrier. 

6.  Bi'anifi  proposes  to  restrict  the  ac¬ 
ceptance  of  “Dogs”  to  a  maximum  of  one 
per  container.  These  provisions  could  be 
discriminatory  against  dog  shippers; 
further,  such  provisions  contravene  the 
provisions  of  the  lATA  Live  Animal 
Manual  which  recommends  that,  where 
advisable,  animals  of  the  same  species 
can  be  shipped  together,  and  that  ••  *  *  * 
puppies  travel  well  together.” 

7.  Proposes  a  charge  of  $5.00  per  con¬ 
tainer  in  the  event  the  earner  waters  or 
feeds  or  provides  other  services  for  the 
animals.  These  provisions  may  be  im- 
reasonable  since  such  charges  might  be 
assessed  where  the  services  are  a  direct 
result  of  carrier’s  error  and.  or  neglect. 

8.  Provides  for  the  placement  of  ani¬ 
mals  in  a  commercial  kennel  in  the 
event  the  animals  are  not  picked  up  by 
the  consignee  vithin  four  hours  after 
arrival.  These  provisions  may  be  unrea¬ 
sonable  since  they  could  be  invoked  as  a 
direct  result  of  carrier’s  error  and.'or 
neglect. 

Answers  to  the  complaints  have  been 
filed  by  Braniff  and  Trans  World.  Both 
answers  add  little  in  the  way  of  addi¬ 
tional  support  for  the  proposals. 

United  Air  Lines,  Inc.  (United)  al¬ 
ready  has  placed  in  effect  *  without  com¬ 
plaint)  tariff  rules  similar  to  those  pro¬ 
posed  by  Braniff,  Delta,  and  Trans 
World.*  We  note  that  these  rules  have 
overall  general  application  rather  than 
being  definitive  and  explicit  in  applica¬ 
tion  as  required  by  Order  73-8-68. 

Additionally,  Airlift  International, 
Inc.,  (Airlift),  Delta,  The  Flying  Tiger 


•See  Resolution  511a  of  the  International 
Air  Transport  Association  (lATA) ,  now  pend¬ 
ing  Board  approval. 

4  The  proposed  health  documentation  re¬ 
quirements  for  all  live  animal  traffic  also 
resurrects  and  warrants  review  of  the  ques¬ 
tion  of  whether  certain  Federal,  state,  and 
local  laws,  ordinances,  etc.,  dealing  with  the 
transportation  of  goods  should  be  filed  in 
tariff  form  by  the  carriers  as  a  fiag  or  warn¬ 
ing  to  carrier  employees  and  shippers  alike; 
see  Order  73-8-68,  supra. 

•  Rules  Noe.  14  (Packing  and  Marking) ,  20 
(Shipments  Not  Acceptable),  and  22  (Quali¬ 
fied  Acceptance  of  Shipments)  of  ATP  Tariff 
C  A  B.  No.  96. 


Line  Inc.  (Tiger),  Trans  World,  and 
United  have  rules*  relating  to  accept¬ 
ance  and  other  terms  and  conditions 
governing  the  transportation  of  cattle 
and  horses.  Upon  examination,  ttiese 
rules  do  not  explicitly  state  any  quantity 
limitations  on  such  horses  and  cattle, 
whereas  United  elsewhere  places  a  limi¬ 
tation  of  1,500  poimds  per  animal  on 
DC-8P  aircraft.'  This  Inconsistency,  inter 
alia,  may  create  an  imdue  hardship  on  a 
shipper  or  consignee  in  readily  determin¬ 
ing  what  size  animal  is  or  is  not  accept¬ 
able  under  United’s  tariff.  This  situation 
is  further  compounded  as  the  January 
1974  issue  of  the  Air  Cargo  Guide  does 
not  contain  any  similar  restriction  as  to 
the  maximum  individual  weights  of  any 
animal  in  shipments  consisting  wholly 
or  partially  of  either  cattle  or  horses. 

We  also  note  that  all  domestic  car¬ 
riers*  presently  provide  general  rules* 
relating  to  the  acceptance  of  and  the 
terms  and  conditions  governing  the 
transportation  of  commodities  generally, 
thus  emtoacing  live  animals.  However, 
an  examination  of  the  January  1974 
Issue  of  the  Air  Cargo  Guide  reveals  that 
all  of  the  above  carriers,  other  than 
Reeve,  provide  specific  details  relating  to 
the  ac(;eptance,  packaging,  and  carriage 
of  live  animals,  but  which  have  not  been 
w’holly  introduced  into  their  tariffs.  Fur¬ 
ther,  this  situation  wherein  the  carriers 
provide  only  general  conditions  in  their 
tariff  vis-a-vis  the  specific  conditions  in 
other  sources  of  information,  and  as 
compared  to  the  instant  filings  of 
Braniff.  Delta,  Trans  World,  and  United, 
can  lead  only  to  confusion  and  uncer¬ 
tainty  as  to  the  acceptance  of  live  ani¬ 
mals  by  all  carriers.  "I^e  Board  feels  that 
this  situation  should  not  continue  to 
exist,  and  will  therefore  order  the  exist¬ 
ing  rules  and  practices  as  noted  above 
investigated  herein.”' 

Consistent  with  the  above,  and  upon 
consideration  of  tlie  complaints  and  all 
other  relevant  matters,  the  Board  finds 
that  the  foregoing  existing  and  proposed 
rules  may  be  unjust,  luireasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  or  unduly  prejudicial  or  otherwise 
unlawful,  and  .should  be  Investigated. 


•  Rule  No.  25  of  ATP  Tariffs  C  A  B.  Nos.  169 
and  204. 

•Rule  20.  ATP  C.A.B.  No.  96 

®  Airlift,  Alrwest  (Hughes  Air  Corp.  d,  b  a 
Airwest) ,  Alaska  Airlines,  Inc.,  Allegheny  Air¬ 
lines,  Inc.,  American  Airlines,  Inc.,  Braniff, 
Continental  Air  Lines,  Inc.,  Delta,  Eastern 
Air  Lines,  Inc.,  Tiger  Frontier  Airlines,  Inc., 
National  Airlines,  Inc.,  New  York  Airways, 
Inc.,  North  Central  Airlines,  Inc.,  Northwest 
Airlines,  Inc.  also  operating  as  Northwest 
Orient  Airlines,  Ozark  Air  Lines,  Inc.,  Pied¬ 
mont  Aviation,  Inc.,  Reeve  Aleutian  Airways, 
Inc.,  Reeve),  Seaboard  World  Airlines,  Inc., 
Southern  Airways,  Inc.,  Texas  International 
Airlines,  Inc.,  TransWorld,  United,  Western 
Air  Lines,  Inc.,  and  Wien  Air  Alaska,  Inc. 

•Rule  Nos.  14  (Packing  and  Marking),  18 
(Shipments  Subject  to  Advance  Arrange¬ 
ments),  20  (Shipments  Not  Acceptable),  and 
22  (Qualified  Acceptance  of  Shipments)  of 
ATP  Tariff  C.A.B.  No.  96. 

’•>  In  this  regard,  see  also  "Problems  in  Air 
Shipment  of  Domestic  Animals,”  Thirteenth 
Report  by  the  Committee  on  Government 
Operations,  House  Report  No.  93-746,  dated 
December  21,  1973. 


For  the  reasons  Indicated,  the  Board 
is  suspending  the  proposals  of  Braniff, 
Delta,  and  Trans  World,  and  is  initiating 
an  investigation  of  these  proposals  as 
W'ell  as  of  the  similar  existing  rules  of 
United  and  other  carriers."  The  Board, 
however,  recc^mizes  that  the  resolution 
or  mitigation  of  the  problems  in  the 
transportation  by  air  of  live  animals  can 
best  be  reached  with  the  benefit  of  the 
expertise  of  both  the  carriers  and  ship- 
jiers.  The  Pet  Industry  Parties  in  their 
complaint  suggested  that  the  Board  es¬ 
tablish  ground  rules  which  could  provide, 
through  a  conference  method  under 
Board  auspices,  a  forum  to  resolve  the 
many  issues  presented  by  the  tariff  fil¬ 
ings  and  the  complaints.  Braniff,  in  its 
answer  to  the  complaint,  concurs  in  the 
proposal  for  a  shipper-carrier  conference 
approach  to  the  many  problems  in  tran.s- 
porting  live  animals  by  air. 

While  the  Boai’d  will  not  defer  the 
initiation  of  this  investigation,  it  never¬ 
theless  believes  that  tine  shipper  and  car¬ 
rier  parties  may  be  aMc,  in  the  ceisrse  of 
the  Inveetlgation,  to  reselve  or  narrow 
the  various  issues  presented.  Accord¬ 
ingly,  the  Board  would  encourage  all  par¬ 
ties  to  attempt  such  resolution  of  the  is¬ 
sues  within  the  scope  of  the  investiga¬ 
tion  initiated  herein,  and  consistent  witli 
the  procedures  applicable  to  the  hearing 
process. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particulai  ly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That; 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  charges  and  pro¬ 
visions  of  the  rules  appearing  on  the  re¬ 
vised  pages  of  the  tariffs,  including 
subsequent  revisions  and  reissues  thereof 
described  in  Appendix  A  "  to  the  extent 
they  apply  for  or  on  behalf  of  the  car¬ 
riers  as  shown  in  Paragraph  1  of  Appen¬ 
dix  B  below,  and  rules,  regulations,  or 
practices  affecting  such  charges  and 
provisions  are  or  will  be  imjust,  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial,  or 
otherwise  milawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  charges  and  provisions,  and  rule.": 
regulations,  or  practices  affecting  sucli 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provision.^ 
in  Rule  No.  19  applicable  to  the  carriers 
BN,  DL  and  TW  on  3rd  and  4th  Revised 
Pages  10-C,  lO-D,  10-E  and  10-F  of  Air¬ 
line  Tariff  Publishers,  Inc.,  Agent,  Tariff 
C.A.B.  No.  96,  are  suspended  and  tlieir 
use  deferred  to  and  including  April  14. 
1974,  unless  otherw’ise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  r>ermisslon  of 
the  Board; 


n  By  Order  73-6-103,  the  Board  retaiued 
jurisdiction  in  Docket  21474,  Investigation 
of  Premium  Sates  for  Live  Animals  and 
Birds.  The  Board,  in  the  investigation  initi¬ 
ated  herein,  will  consider  such  portions  of 
the  record  in  Docket  21474  as  may  be  rele¬ 
vant  and  material. 

••Appendix  A  filed  as  part  of  the  original 
docimient. 


FEDERAL  REGISTER,  VOL.  39,  NO.  14— MONDAY,  JANUARY  2),  1974 


NOTICES 


2397 


3.  The  proceeding  herein  designated 
Docket  26310,  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  to  be 
designated: 

4.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Pet  Industry 
Parties  as  eniunerated  In  Paragraph  2 
of  Appendix  B  below  in  Dockets  26175  and 
26268,  are  dismissed;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  the  air 
carriers  and  the  Pet  Industry  Parties  as 
enumerated  in  Appendix  B  hereto,  which 
are  hereby  made  parties  to  Docket  26310. 

This  order  will  be  published  In  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwht  Z.  Holland, 

Secretary, 

Appendix  B 

1.  The  air  carriers  referred  to  hi  Ordering 
Paragraphs  1  and  6  are: 

Alritft  International,  Inc. 

Airwest  (Hughes  Air  Corp.  D/B/A  Airwest) 
Alaska  AirUnes.  Inc. 

Alle^eny  Airlines,  Inc. 

American  Airlines,  Inc. 

Braniff  Airways,  Incorporated 
Continental  Air  Lines,  Inc. 

Delta  Air  Lines.  Inc. 

Eastern  Air  Lines,  Inc. 

The  Flying  Tiger  Line  Inc. 

Frontier  AirUnes.  Inc. 

National  AlAlnes,  Inc. 

New  York  Airways,  Inc. 

North  Central  Airlines.  Inc. 

Northwest  AirUnes,  Inc.  Also  operating  as 
Northwest  Orient  Airlines 
Ozark  Air  Lines,  Inc. 

Pledmon't  Aviation.  Inc. 

Eteeve  Aleutian  Airways.  Inc. 

Seaboard  World  AirUnes,  Inc. 

Southern  Airways,  Inc. 

Texas  International  Airlines,  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines,  Inc. 

Western  Air  Lines,  Inc. 

Wien  Air  Alaska,  Inc. 

2.  The  Pet  Industry  Parties  referred  to  in 
Ordering  Paragraphs  4  and  6  are: 

American  Pet  Products  Manufacturers  Assoc., 

Inc. 

Association  of  Animal  and  Fish  Distributors, 
Inc. 

Bay  Area  Pet  Dealers  Association 
Florida  Tropical  Fish  Farmers  Association 
Hartz  Mountain  Corporation 
Blaryland  Association  Pet  Industries,  Inc. 
Michigan  Pet  Retail  Association 
National  Association  of  the  Pet  Industry 
National  Association  Multiple  Pet  Retail 
Outlets 

National  Pet  Dealers  and  Breeders  Assod- 
atlon 

National  Retail  Pet  Supply  Association 
National  Turtle  Farmers  and  Shippers  Asso¬ 
ciation 

New  England  Council  of  Retail  Pet  Shops 
Pet  Farm,  Inc. 

Pet  Industry  Distributors  Association 
Pet  Industry  Joint  Advisory  CouncU 
Pet  Producers  of  America 
RetaU  Pet  Supply  Association,  Inc. 

Tri-State  Pet  Dealers  Association 
Tropical  Fish  Institute  of  America 
United  Pet  Dealers  Association 
Western  Wholesale  Pet  Supply  Association, 
Inc. 

[PR  Doc.74-1683  Filed  1-18-74:8:46  am] 


(Docket  No.  25920) 

8CANSPED  FLIGHT  AB  AND  SCANSPED 
FUGHT  INC. 

Notice  of  Hearing  Regarding  Foreign  Air 

Carrier  Permit  indirect  Foreign  Air  Trans¬ 
portation 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  public 
hearing  In  the  above-entitled  proceed¬ 
ing  Is  assigned  to  be  held  on  February  13, 
1974  at  10:00  a.m.  (local  time)  in  Room 
503,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  NW.,  Washington,  D.C.,  be¬ 
fore  the  imderslgned  Administrative  Law 
Judge. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  Interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  15. 1974. 

[seal]  John  E.  Faulk, 

Administrative  Lau>  Judge. 

[FR  Doc.74-1681  FUed  1-18-74:8:45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  UST  OF  1974 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
ti(Xl  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79.  of  the  proposed  addition  of  the  fol¬ 
lowing  service  to  Procurement  List  1974, 
November  29, 1973  (38  FR  33038) . 

Service 

Sorting  Small  Hardware  for  Jet  Engines. 
Tinker  Air  Force  Base,  Oklahoma  City, 
Oklahoma 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
Uie  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addresed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  of  Products  mid  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  Fourteenth  Street  North,  Suite  610, 
Arlington,  Virginia  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
(FR  Doo.74-1691  FUed  1-18-74:8:46  am] 


PROCUREMENT  LIST  1974 
Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  79, 
of  the  proposed  addition  of  the  follow¬ 
ing  commodity  to  Procurement  List 
1974.  November  29,  1973  (38  FR  33038) . 
Commodity 

CLASS  8440: 

Necktie,  Men’s,  Four-in-Hand,  Air 
Force  Blue,  Class  4,  8440-216-6130. 


Necktie,  Men’s,  Four-in-Hand,  Black, 
(Tlass  5  (For  Navy)  (No  FSN 
assigned) . 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  February  20, 
1974.  Commimications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  of  Products  and 
Services  of  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street, 
North,  Suite  610,  Arlington,  Virginia 
22201. 

By  the  Committee. 

Charles  W.  Fletcher, 

Executive  Director. 

(FR  Doc.74-1692  FUed  1-18-74:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTICIDE  REGISTRATION 

Receipt  of  Applications;  Data  To  Be 

Considered  in  Support  of  Applications 

Correction 

In  FR  Doc.  74-660,  appearing  on  page 
1474  of  the  issue  for  Wednesday.  Janu¬ 
ary  9,  1974,  msdie  the  following  changes: 

1.  In  the  third  paragraph,  the  date 
“March  11.  1973”.  which  appears  in  the 
7th  and  9th  lines,  should  read  “March 
11,  1974”. 

2.  In  the  application  designated  “EPA 
FUe  Symbol  270-RNN”.  in  the  4th  line, 
the  reference  to  “S-Bicallethrin”,  should 
read  “S-Bioallethrin”. 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.No.  169] 

GIBRALTAR  FINANCIAL  CORP.  OF 
CAUFORNIA 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition 

January  16, 1974. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corpo¬ 
ration  has  received  an  application  from 
the  Gibraltar  Financial  Corporation  of 
California,  Beverly  Hills,  California,  a 
unitary  savings  and  loan  holding  com¬ 
pany,  for  approval  of  acquisition  of  con¬ 
trol  of  Fort  Sutter  Savings  and  Loan  As¬ 
sociation,  Sacramento,  California,  an 
insured  institution  under  the  provisions 
of  section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C,  1730a(e)), 
and  §  584.4  of  the  regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac¬ 
quisition  to  be  effected  by  an  exchange 
of  stock  of  Gibraltar  Financial  Corpo¬ 
ration  of  California  for  stock  of  Fort  Sut¬ 
ter  Savings  and  Loan  Association.  Fol¬ 
lowing  the  proposed  acquisition,  Gibral¬ 
tar  Financial  Corporation  of  Califomia 
proposes  to  merge  Fort  Sutter  into  Gi¬ 
braltar  Savings  and  Loan  Association. 
Beverly  Hills,  Califomia,  an  insured  sub¬ 
sidiary  of  Gibraltar  Financial  Corpora¬ 
tion  of  Califomia.  Comments  on  the  pro¬ 
posed  acquisition  should  be  submitted  to 
the  Director,  Holding  Companies  Section, 
OflBce  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash- 
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Ington,  D.C.  20552.  on  or  before  Febru¬ 
ary  20. 1974. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

IPB  Doc.74-1668  FUed  1-18-74:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CERTinCATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 
Notice  of  Certificates  Revoked 
Correction 

In  FR  Doc.  73-26963,  appearing  at  page 
35047,  in  the  issue  for  Friday,  Dec.  21, 
1973,  on  page  35048,  in  the  second 
column,  the  second  line  of  the  Owner ! 
Operator  and  Vessels  entry  for  Certifi¬ 
cate  No.  05281  reading  “H.T.C.O.  No.  45” 
should  be  deleted. 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-8565] 

APPALACHIAN  POWER  CO.  AND 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
Notice  of  Changes  in  Rates  and  Charges 
January  11, 1974. 

American  Electric  Power  Service  Cor- 
peratioB  (AEP)  ch  December  26,  1973, 
tendered  for  filing  on  behalf  of  its  affili¬ 
ate,  Appalachian  Power  Company  (Appa¬ 
lachian)  Modification  No.  8.  dated  De¬ 
cember  1,  1973,  to  the  Interconnection 
Agreement,  dated  February  1.  1948,  be¬ 
tween  App^achian  and  Virginia  Electric 
and  Power  Company  (VEP(X)),  desig¬ 
nated  Appalachian  Rate  Schedule  FPC 
No.  16. 

Modification  No.  1.  essentially,  does  two 
things.  It  increases  demand  charges  for 
both  Short  Term  Power  and  for  Limited 
Term  Power  imder  Schedules  C  and  F, 
respectively,  of  the  Interconnection 
Agreement  which  are  proposed  to  become 
effective  January  1,  1974.  It  also  adds  a 
new  Sched\ile  G — ^Fuel  Conservation 
Power  and  Energy,  proposed  to  become 
effective  as  of  December  15,  1973. 

The  demand  charge  for  Short  Term 
Power  woxild  be  Increased  from  $0.40  to 
$0.45  per  kilowatt  per  week,  and  the  de¬ 
mand  charge  for  Limited  Term  Power 
would  be  Increased  from  $2.15  to  $2.50 
per  kilowatt  per  month.  Applicant  states 
that  a  comparison  of  Shoxt  Term  trans¬ 
actions  and  revenues  in  the  past  twelve 
months  indicates  they  were  made  only 
in  the  month  of  September.  1973  and 
that  the  Increase  in  rates  would  have  in¬ 
creased  revenues  from  such  transactions 
by  approximately  $67,500.  They  also  state 
that  there  were  no  transactions  involv¬ 
ing  Limited  Term  Power  during  that  pe¬ 
riod  and  that  a  comparison  of  the  rev¬ 
enue  effect  of  the  rate  increase  is  not 
possible. 

In  support  of  the  new  Schedule  G — 
Fuel  Conservation  Power  and  Energy, 
Applicant  states  that  the  terms  and  con¬ 
ditions  of  this  service  are  substantially 
the  same  as  those  contained  in  Modifica¬ 
tion  No.  1  to  the  Interconnection  Agree¬ 
ment  filed  on  December  12,  1973,  by 
AEP  on  behalf  of  Api>alachian  and  other 


affiliates  (Docket  No.  E-8550).  Waiver 
is  requested  of  any  requirements  not 
already  complied  with  under  S  35.13  oX. 
the  Commission’s  regulations. 

(No  statement  of  service  of  copies  of 
the  filing,  pursuant  to  §§  35.13(a)  and 
1.17(b)  of  the  Commission’s  regulations 
under  the  Federal  Power  Act,  and  no 
form  of  notice  of  publication  in  the  Fed¬ 
eral  Register,  pursuant  to  S  1.19(c)  (3) 
of  the  Commission’s  rules  of  practice  and 
procedure,  were  included  in  AEP’s  filing.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street.  NE..  Washington.  D.C.  20426, 
in  accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  23,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  iqjplication  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kennetr  F.  Plumb, 

Secretary. 

[PR  Doc.74-1663  Piled  l-lg-74;8:45  am) 


[Docket  No.  E-8550] 

APPALACHIAN  POWER  CO.,  ET  AL. 

Order  Setting  Hearing,  Suspending  Rate 
Schedules  Waiving  Regulations  Under 
the  Federal  Power  Act  and  Granting 
Intervention 

January  11,  1974. 

This  order  accepts  for  filing,  sets  for 
hearing  and  suspends  the  operation 
imder  the  Federal  Power  Act  of  a  num¬ 
ber  of  rate  schedule  submittals  by  the 
following  companies  which  have  been 
designated  in  the  Commission  files  ac¬ 
cording  to  the  following  respective  rate 
schedule  designations: 

Appalachian  Power  Company — Supplement 
No.  6  to  Rate  Schediile  FPC  No.  66. 

Ohio  Power  C<»npany — Supplement  No.  6 
to  Rate  Schedule  FPC  No.  73. 

Wheeling  Electric  Company — Supplement 
No.  6  to  Rate  Schedule  FPC  No.  6. 

Monongahela  Power  Ccunpany  » 

West  Penn  Power  Company  ^ 

In  doing  so,  the  Commission  concluded 
that  it  should  provide  a  procedural  fonun 
within  which  a  number  of  rate  making 
questions  can  be  resolved  among  the  fil¬ 
ing  public  utilities  and  a  number  of  In¬ 
tervener  petitioner  purchasing  utilities, 
the  New  Eiigland  Power  Pool  Partici- 


1  These  companies  did  not  file  certificates 
ot  concurrence  for  the  stated  reason  "•  •  • 
that  West  Penn  Power  Company  and 
Mononaghela  Power  Company  have  signed 
modification  No.  1  *  *  *.**  (Letter  of  American 
Electric  Power  Service  Corporation  dated 
December  12,  1973.)  Modification  No.  1  Is 
embodied  In  the  following  rate  schediiles: 
Monongahela  Power  Comptiny  Rate  Sched¬ 
ule  No.  31;  West  Penn  Power  Company  Rate 
Schedule  FPC  No.  28. 


pants.*  TTiese  rate  schedule  submittals 
essentially  provide  for  the  following: 

(A)  A  supplemental  service  sch^ule 
F,  Fuel  Conservation  Power  and  Energy, 
which  is  designed  to  permit  any  party 
that  is  In  a  favorable  position  with 
respect  to  fuels,  to  transfer-  fuel  by  wire 
to  another  party  and  to  interconnected 
third  parties.  This  rate  schedule  submit¬ 
tal  was  proffered  for  filing  on  December 
12,  1973,  to  become  effective  December 
15,  1973.  Examination  of  this  submit¬ 
tal  Indicates  that  certain  required  sup¬ 
porting  cost  data  were  not  submitted. 
The  proposed  rates  for  Fuel  Conserva¬ 
tion  Cap>acity  that  is  provided  from  the 
supplying  party’s  own  system  is  20^  per 
reserved  kW/week  plus  110  percent  of 
the  out-of-pocket  cost  of  supplying  such 
capacity;  the  Fuel  Conservation  Energy 
that  is  provided  from  the  supplying 
party’s  own  system  is  110  percent  of  the 
out-of-pocket  replacement  cost.  For  each 
hour  it  becomes  necessary  for  the  sup¬ 
plying  party  to  reduce  the  amount  of 
Fuel  Conservation  Capacity  delivered, 
the  20#  per  reserved  kW/week  capacity 
charged  is  reduced  by  1/72  per  kW  of 
reduction. 

When  the  supplying  party  obtains  Fuel 
Conservation  Capacity  frcNn  a  third 
party,  the  demand  charge  is  20#  per  re¬ 
served  kW/week  (plus  or  minus  any 
excess  or  deficiency  paid),  plus  12.5# 
per  kW/week,  plus  115  percent  of  the 
out-of-pocket  coat  of  suppljing  such  ca- 


*  These  utUltles  whoee  petition  was  filed 
January  10,  1974  Include  the  following: 

New  England  Power  Company 
Massachiisetts  Electric  Company 
Granite  State  Electric  (Company 
Fall  River  Electric  Light  Company 
Blackstone  Valley  Electric  Company 
Brockton  Edison  Company 
Montaup  Electric  CcHnpany 
Cambridge  Electric  Light  Company 
Canal  Electric  Company 
New  Bedford  Gas  U  Edison  Light  Company 
The  Connecticut  Light  and  Power  Company 
The  Hartford  Electric  Light  Company 
Western  Massachusetts  Electric  Company 
Holyoke  Water  Power  Company 
Holyoke  Power  A  Electric  Company 
Vermont  Electric  Power  Company,  Inc. 
Burlington  Electric  Light  Department 
Green  Mountain  Power  Corporation 
Central  Vermont  Public  Service  Company 
Vermont  Electric  Co-c^,  Inc. 

Village  of  MorrlavlUe  Vermont  Water  A  Light 
Department 

Cltizena  Utilities  Company 

Village  of  Northfleld 

VUlage  of  Hardwick  Electric  Company 

Vermont  Marble  Company 

Rochester  Electric  Light  A  Power  Company 

Washington  Electric  Coojieratlve,  Inc. 

Allied  Power  A  Light  Company 

Village  of  Lyndonvllle 

Village  of  Readsboro 

Village  of  Stowe 

VUlage  of  Jcdinson 

VUlage  of  Orleans 

The  Narragansett  Electric  Company 

The  United  Illuminating  Company 

Public  Service  Company  of  New  Hampshire 

Central  Maine  Power  Company 

Bangor  Hydro-Electric  Company 

Boston  Edison  Company 

Eltchburg  Gas  A  Electric  Light  Department 

City  of  Holyoke  Gas  A  Electric  Department 

Hudson  Light  A  Power  Department 

Newport  Electric  (Corporation 
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pacity;  the  charge  for  Fuel  Conservation 
Energy  obtained  from  a  third  party  is  115 
percent  of  the  out-of-pocket  cost.  When 
the  supplying  party  b  providing  capacity 
obtained  from  a  third  party,  and  it  be¬ 
comes  necessary  to  reduce  the  amount 
of  such  capacity  delivered,  the  12.5^ 
portion  of  the  capacity  charge  is  reduced 
by  ^42  per  kW  for  each  hour  such  capacity 
is  not  received. 

(B)  A  modification  of  the  Short  Term 
Power  Schedule  increasing  the  demand 
charge  for  Short  Term  Power  from  40^ 
per  kW/week  to  45^  p>er  kW/week.  This 
rate  schedule  submittal  was  proffered  for 
filing  on  December  12,  1973  to  become 
effective  January  1,  1974.  Examination  of 
this  submittal  indicates  that  certain  re¬ 
quired  supporting  cost  data  were  not 
submitted. 

(C)  A  modification  of  the  Limited 
Term  Power  Schedule  from  $2.15  per  kW/ 
month  to  $2.50  per  kW/month.  T^is  rate 
schedule  submittal  was  proffered  for 
filing  on  December  12, 1973,  to  become  ef¬ 
fective  January  1,  1974.  Examination  of 
this  submittal  indicates  that  certain  re¬ 
quired  supporting  cost  data  were  not 
submitted. 

The  Fuel  Conservation  Power  and 
Energy  Service  is  an  outgrowth  of  act- 
l(ms  which  this  Commission  by  Order 
No.  496,  issued  November  29,  1973,  re¬ 
quested  the  nation’s  electric  utilities  to 
Initiate.'  That  order  states  in  part  as  fol¬ 
lows  (mimeo  ed.,  pp.  4-6) : 

*  *  *  this  order  requests  the  Nation's  elec¬ 
tric  utUltles  to  seek  to  reduce  nonessentlsl 
uses  of  electrical  power  and  energy  uniformly 
across  all  such  systems;  and  to  maximize  the 
use  of  coal  and  nuclear  fuel  electric  genwat- 
ing  capacity  and  hydro-electric  generating 
capacity  nationally,  with  the  scheduling  ctf 
Inter-system  and  Inter-reglonal  power  trans¬ 
fers  to  the  maximum  possible  extent  con¬ 
sistent  with  reliability  and  continuity  ot 
service  considerations;  to  do  so  through 
estabUshed  power  pocds,  the  nine  electric  re- 
llabUlty  councils  and  the  National  Electric 
Reliability  CoimcU  and  in  cooperation  with 
representatives  of  the  Federal  Power  Com¬ 
mission  •  •  •  and  state  public  service  com¬ 
mission  staff  personnel,  particularly  those 
who  participate  In  the  work  of  reliability 
councils  under  this  Commission’s  adequacy 
and  reliability  program  *  *  *. 

To  date,  the  Commission  Staff  has 
undertaken  to  implement  the  purposes  of 
Order  No.  496.  There  have  been  a  series 
of  regional  discussions  by  the  staff  with 
Power  Pool  participants,  reliability  coun¬ 
cils  and  State  public  service  commission 
personnel  to  ascertain  where  potential 
sources  of  hydro-electric,  coal  fired  or 
nuclear  fueled  electric  generating  capac¬ 
ity  may  exist  and  to  what  extent  energy 
generated  from  these  resources  might  be 
available  to  displace,  in  part,  electric 
energy  generation  from  petroleum  or  na¬ 
tural  gas  fired  imlts.  The  Chief  of  this 
Commission’s  Bureau  of  Power,  by  let¬ 
ter  dated  December  4,  1973,  addressed  to 


•By  telegram  of  American  Electric  Power 
Service  Corporation  received  December  26, 
1973  the  Commission  was  advised  that  Serv¬ 
ice  Schedule  F,  among  others,  would  be  used 
to  transfer  electric  service  from  other  areas  to 
the  oil  deficient  Northeast. 


the  Chairman  of  the  National  Electric 
ReliabUlty  Council,  with  copies  to  the 
Chairman  of  the  regional  electric  re¬ 
liability  councils  and  all  State  public 
service  commission  Chairmen,  requested: 

•  •  •  I  ask  that  the  utilities  in  ectch  Coun¬ 
cil  area  prepare  a  contingency  schedule  for 
emergency  transfers  of  power  and  energy 
to  achieve  the  objectives  of  Order  No.  496,  in 
conserving  energy  use  generally,  and  in  maxi¬ 
mizing  the  use  of  coal  fired,  nuclear-fueled, 
and  hydro-electric  generating  capacity  na¬ 
tionally.  I  ask  that  the  utlltles  complete  a 
preliminary  statement  of  such  schedules 
within  IS  days  and  submit  them  to  the  Fed¬ 
eral  Power  Commis^on  staff  and  to  furnish 
copies  to  all  state  public  service  commissions, 
for  infcsrmatlon  purposes. 

I  ask  that  definitive  complete  con¬ 
tingency  schedules  be  formulated  by  the  utU- 
itles  and  submitted  to  this  Commission 
within  30  days,  with  copies  thereof  to  all 
state  public  service  commissions  for  infor¬ 
mational  purposes.  The  contingency  sched¬ 
ule  of  emergency  transfers  should  first  con¬ 
sider  minimizing  the  use  of  petroleum  and 
natural  gas  for  electric  generating  purposes 
within  each  reliability  council  area.  And, 
secondly,  they  should  determine  generally 
which  generating  units  will  be  operated  at 
high  load  factor  dtu-lng  off-peak  hours  to 
generate  power  to  be  transmitted  to  other 
regions.  Since  these  schedules  will  require 
the  detailed  attention  of  utility  operating 
personnel  In  the  various  council  areas,  I  an¬ 
ticipate  that  this  request,  directed  to  you 
In  the  first  Instance,  will  be  redirected  to  all 
of  the  Individual  operating  utilities  (Inves¬ 
tor  owned,  publicly-own^,  cooperatively- 
owned)  In  each  of  yovu*  reflective  geographic 
regions.  The  councils  should  perform  a  co¬ 
ordinating  function  In  respect  to  the  individ¬ 
ual  utility  responses.  It  Is  essential  that  all 
systems  be  covered. 

This  Commission  fully  supports  this 
work  of  its  Staff  and  desires  to  expedite 
the  resolution  of  any  rate  making  or 
other  questions  which  may  be  occasioned 
by  such  fuel  conservation  and  electric 
transfers  and  which  are  not  capable  of 
resolution  through  less  formal  procedures 
as  are  used  in  the  day  to  day  work  of 
electric  utilities  and  Power  Pools.  As 
stated  in  Order  No.  496  the  Commission 
seeks  “•  •  •  the  scheduling  of  inter¬ 
system  and  inter-regional  power  trans¬ 
fers  to  the  maximum  possible  extent 
consistent  with  reliability  and  continuity 
of  service  considerations  •  • 

We  believe  that  in  a  number  of  in¬ 
stances  such  transfers  will  be  effected 
without  the  need  for  a  formal  Commis¬ 
sion  proceeding  such  as  the  instant  case. 
We  encourage  that  result. 

However,  in  respect  to  the  particular 
rate  schedule  submittals  here  before  the 
Commission  it  is  apparent  that  unre¬ 
solved  economic  or  rate  issues  do  exist 
among  the  affected  utilities.  The  peti¬ 
tioner  New  England  Power  Participants 
state  in  part  as  follows:  (Petition  pp. 
3-4). 

No  party  should  be  permitted  to  re¬ 
cover  more  than  its  incremental  costs 
and  losses  for  service  furnished  as  a  re¬ 
sult  of  the  current  fuel  emergency  con¬ 
ditions  that  prompted  Commission  Or¬ 
ders  496  and  497  and  the  Petitioners 
believe  that  the  proposed  rate  schedule 
modification  may  provide  for  unfair  and 
unreasonable  charges. 


2399 

The  proffered  rate  schedules  of  the 
filing  utilities  indicate  that  these  utili¬ 
ties  may  wish  to  recognize  among  other 
factors: 

Replacement  fuel  costs. 

Variable  operation  and  maintenance 
costs. 

Electrical  losses. 

enlarges  for  generating  capacity  reser¬ 
vation  and  transmission  line  utilization. 

Depending  upon  the  factual  record  and 
the  ultimate  disputed  issues  developed 
in  this  case,  the  foregoing  and  other 
questions  may  be  determined  by  this 
Commission.  The  Commission  believes, 
however,  that  at  the  prehearing  confer¬ 
ence,  ordered  hereinafter,  the  parties 
may  further  refine  their  differences. 

By  separate  petition  filed  January  10. 
1974,  the  New  England  Power  Pool  Par¬ 
ticipants,  Docket  No.  E-8589,  requested 
emergency  relief  pursuant  to  section  202 

(c)  of  the  Federal  Power  Act  (16  U.S.C. 
824a(c) ) .  That  petition  is  the  subject  of 
an  order  of  this  Commission  issued  con¬ 
currently  herewith, 

’The  Commission  further  finds: 

(1)  It  is  in  tile  public  Interest,  there 
is  good  cause,  in  light  of  the  fuel  emer¬ 
gency  allocations,  as  referenced  above, 
and  it  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act 
(16  U.S.C.  791(a))  et  seq.,  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and  the  Commission’s  regulation  under 
the  Federal  Power  Act  to: 

(a)  Accept  the  aforementioned  prof¬ 
fered  rate  schedule  submittals  for  ^ing, 
notwithstanding  the  omission  of  required 
supporting  data,  and  to  the  extent  of 
that  acceptance,  the  relevant  provisions 
of  Part  35  of  the  Commission’s  Regula¬ 
tion  under  the  Federal  Power  Act,  18 
CFR  Part  35,  should  be  waived  with  re- 
s[>ect  to  those  specific  rate  schedule  sub¬ 
mittals,  all  pursuant  to  S  1.7  of  tiie  Com¬ 
mission’s  rules  of  practice  and  procedure, 
18  CFR  1.7; 

(b)  Accept  the  aforementioned  prof¬ 
fered  rate  schedules  for  filing  as  of  the 
date  of  this  order  and  to  order  the  sus¬ 
pension  thereof,  for  a  period  of  one  day; 

(c)  Allow  the  filing  public  utilities  to 
seek  earlier  effective  dates  upon  condi¬ 
tion  that  they  agree  to  adjust  any 
charges  back  to  such  dates  to  refiect 
such  final  order  as  the  Commission  may 
issue  upon  the  merits  herein; 

(d)  Allow  the  intervention  of  the  New 
England  Power  Pool  Participants  in  the 
above-entitled  matter;  and 

(e)  To  direct  a  public  hearing  as  herein 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act  (16  U.S.C.  791(a))  et 
seq.,  particularly  (16  U.S.C.  824)  d,  e,  h, 
825  f,  825  g,  825  h,  the  Commission  Rules 
of  Practice  and  Procedure  and  the  Com¬ 
mission  Regulations  under  the  Federal 
Power  Act,  a  public  hearing  shall  be  held 
commencing  with  a  prehearing  confer¬ 
ence  on  February  11,  1974  at  10:00  a.m. 
e.d.t.  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  N.  Capitol  Street, 
NE.,  Washington,  D.C.  20426  concerning 
the  lawfulness  of  .the  aforementioned 


FEDERAL  REGISTER,  VOL.  39,  NO.  14 — MONDAY,  JANUARY  21,  1974 


2400 

rate  schedule  submittals  of  the  com¬ 
panies  set  forth  in  the  entitlement  above, 
which  schedules  have  not  been  fully  jus¬ 
tified  by  the  filing  public  utilities  and 
those  schedules  may  be  mijust,  unreason¬ 
able,  unduly  discriminatory  or  prefer¬ 
ential  or  otherwise  unlawful  under  the 
Federal  Power  Act. 

(B)  At  the  prehearing  conference,  the 
companies  as  referred  to  in  Paragraph 
(A)  above  shall  outline  the  testimony 
and  exhibits  upon  which  they  will  rely 
and  the  New  England  Power  Pool  Parti¬ 
cipants  shall  outline  the  testimony  and 
exhibits  upon  which  they  will  rely  and 
the  Commission  Staff  shall  state  its  posi¬ 
tion.  The  Presiding  Administrative  Law 
Judge  shall  fix  the  dates  for  the  service 
of  all  testimony  and  exhibits  of  all  parties 
including  the  Commission  Staff. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5 (d>).  shall  preside  at  the  hearing  in 
this  proceedhio,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  rules  of  practice  and 
procedure. 

(D)  Pending  hearing  and  final  deci¬ 
sion  in  this  proceeding,  the  rate  sched¬ 
ules  as  referred  to  in  Paragraph  (A) 
above  are  hereby  suspended  and  the  use 
thereof  deferred  until  January  12, 1974. 

(E)  The  relevant  provisions  of  Part 
35  of  the  Commission’s  Regulations  imder 
the  Federal  Power  Act  are  hereby  waived 
to  the  extent  necessary  to  facilitate  ac¬ 
ceptance  of  the  rate  schedules  as  referred 
to  in  Paragraph  (A)  above. 

fF)  The  petitioner.  New  England 
Power  Pool  Participants,  are  her  eby  F>er- 
mitted  to  intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  interve¬ 
ners  shall  be  limited  to  matters  affecting 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene,  and  Provided, 
further.  That  the  admission  of  such  in¬ 
terveners  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  may  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro¬ 
ceeding. 

(G)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc  74-1659  Piled  l-18-74;8:45  am] 


(Docket  Noe.  E-8250,  E-8071,  E-8142j 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  rf  Extension  of  Time  and  Postpone¬ 
ment  of  Prehearing  Conference  and 
Hearing 

January  11,  1974. 

On  January  4, 1974,  Staff  Counsel  filed 
a  motion  for  an  extension  of  the  proce¬ 
dural  dates  fixed  by  order  issued  July  31, 
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1973,  In  the  above-designated  matter. 
The  motion  states  that  all  parties  concur 
in  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Evidence  by  Staff,  February  19, 

1974. 

Service  of  Evidence  by  Interveners,  March 
12,  1974. 

Service  of  Rebuttal  Evidence.  April  2, 1974. 
Prehearing  Conference.  AprU  16,  1974 

10:00  ajn.,  e.d.t.). 

Hearing,  April  30,  1974  (10:00  a.m..  e.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.74-1641  Piled  1-18-74:8:45  am] 

(Docket  No.  CI74-331] 

BLAIR-VREELAND 

Notice  of  Extension  of  Time;  Conection 
January  11, 1974. 

In  FR  Doc.  74-58  appearing  on  page 
853  in  the  issue  for  Thursday,  January  3, 
1974,  the  docket  number  for  this  proceed¬ 
ing  should  read  as  set  forth  above. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74^1636  Filed  l-18-74;8:45  am] 
(Docket  No.  E-8571] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Notice  of  Cancellation  of  Purchase 
Agreement 

January  11,  1974. 

Take  notice  that  Connecticut  Light 
and  Power  Company  on  December  31, 
1973,  tendered  for  filing  a  notice  of  can¬ 
cellation  for  a  Purchase  Agreement  with 
the  Public  Service  Company  of  New 
Hampshire.  According  to  the  Company, 
this  agreement  covered  power  from  their 
Montville  Unit  No.  6. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  21,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-1631  Filed  l-18-74;8:45  am] 
(Docket  No  CP74-163j 

EQUITABLE  GAS  CO. 

Notice  of  Application 

January  11,  1974. 

Take  notice  that  on  December  3,  1973, 
Equitable  Gas  Company  (Applicant) ,  420 


Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  Na 
CP74-163  an  application  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  of  cer¬ 
tain  pipeline  and  compression  facilties 
required  for  the  operation  of  Applicant’s 
proposed  Shirley  Storage  Pool  to  be  lo¬ 
cated  in  Tyler  and  Doddridge  Counties. 
West  Virginia,  and  in  conjunction  there¬ 
with  construction  of  a  transmission  relay 
station  and  for  permission  and  approval 
to  abandon  upon  such  station's  comple¬ 
tion  Applicant’s  existing  Central  Com¬ 
pressing  Station  (Central  Station)  lo¬ 
cated  in  Doddridge  County,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  required  to  activate  its 
proposed  Shirley  Storage  Pool,  including 
construction  of  approximately  3.2  miles 
of  12-inch  pipeline  and  2.5  miles  of  10- 
inch  pipeline,  together  wdth  necessary 
metering  equipment,  extending  from  a 
point  of  connection  with  pipeline  H-527 
near  West  Union,  West  Virginia,  to  a 
point  of  connection  with  the  well  gather¬ 
ing  lines  from  the  26  wells  in  the  pro¬ 
posed  Shirley  Storage  Pool.  Applicant 
further  requests  authorization  to  con¬ 
struct  and  operate  a  new.  air  cooled 
3.240  horsepower  Compressor  Station  in 
Doddridge  County  to  be  used  as  both  a 
transmission  system  relay  station  and  in 
conjunction  with  the  operation  of  the 
proposed  Shirley  Storage  Pool.  Upon 
completion  of  said  compressor  station 
Applicant  proposes  to  abandon  its  exist¬ 
ing  Central  Compressor  Station  located 
in  the  same  county. 

The  application  states  that  because 
Applicant’s  major  suppliers  have  been 
unable  to  provide  it  with  any  additional 
gas  supply.  Applicant  has  had  in  effect 
since  mid-1970  a  program  of  controlling 
load  additions  in  its  retail  market.*  Ap¬ 
plicant  alleges  that  in  order  to  be  able 
to  maintain  winter  season  supply- 
demand  relationships  at  a  level  requii'ed 
adequately  to  serve  winter  season  loads, 
even  under  its  present  restrictive  load 
addition  policy,  additional  underground 
gas  storage  facilities  must  be  developed. 
Applicant  states  that  it  now  operates 
fourteen  underground  natural  gas  stor¬ 
age  pools,  and  is  developing  a  fifteenth 
storage  pool,  the  Swarts  West  Storage 
Pool,  certificated  in  Docket  No.  CP72- 
283,  which  is  expected  to  provide  an  ad¬ 
ditional  875,000  Mcf  of  gas  each  winter 
season  when  fully  developed. 

Applicant  proposes  to  activate  the 
Shirley  Storage  Pool  to  provide  an  addi¬ 
tional  underground  storage  capacity  of 
approximately  6,000,000  Mcf  of  natural 
gas  and  when  in  full  operation  is  ex¬ 
pected  to  provide  approximately  3,000,- 


1  The  application  states  that  Texas  Eastern 
Transmission  Corporation,  one  of  Appli¬ 
cant’s  southwest  suppliers  has  curtailed  de¬ 
liveries  to  Applicant  diirlng  the  five-month 
period,  November  through  March  of  1972- 
1973,  totaling  almost  2,300,000  Mcf. 
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000  Mcf  of  addlUcmal  gas  each  winter 
season.  Am>llcant  states  that  the  addi¬ 
tional  gas  the  Shirley  Storage  Po(d  will 
provide  will  permit  Applicant  to  offset 
In  part  winter  season  curtailments  by  Its 
natural  gas  suppliers,  as  well  as  provide 
Applicant  with  more  flexlbUity  In  its 
operations.* 

Applicant  also  proposes  to  construct 
and  operate  a  new  compressor  station  to 
replace  Its  natural  gas  relay  Central 
Compressing  Station.  A^llcant  alleges 
that  the  existing  facilities  which  were 
constructed  prior  to  1924  are  inefficient 
by  present  standards  and  sometimes 
thermally  pollute  Arnold’s  Creek.  Appli¬ 
cant  proposes  to  abandon  the  three  large 
steam-driven  compressor  units  at  this 
station,  leaving  one  275  horsepower  gas- 
engine  driven  field  booster  imit  to  pump 
gas  production  from  Applicant-owned 
wells  and  the  wells  of  Independent 
suppliers. 

Am^cant  proposes  to  combine  the 
new  compressor  facilities  required  for  in¬ 
jection  Into  the  Shirley  Storage  Pool 
with  the  gas  relay  transmission  facilities 
needed  to  replace  its  existing  Central 
Station  utilizing  two  of  the  compressors 
in  its  new  Compressing  Station  for  gas 
relay  purposes  and  the  third  to  inject 
gas  Into  the  Shirley  Storage  Pool. 

Applicant  states  that  the  total  cost  of 
the  proposed  compressor  station  is  esti¬ 
mated  to  be  $3,100,000.  Applicant  esti-’ 
mates  the  total  construction  expenditure 
for  its  proposed  Shirley  Storage  Pool  and 
pipeline  facilities  to  be  $1,554,000.  Appli¬ 
cant  states  that  no  special  financing  will 
be  required  as  such  funds  as  are  neces¬ 
sary  to  construct  the  facilities  proposed 
herein  will  be  available  from  general 
funds  available  to  Applicant.  The  appli¬ 
cation  states,  however,  that  Applicant 
intends  to  study  the  feasibility  of  fi¬ 
nancing  the  new  compressor  station  by 
means  of  an  Industrial  Development  Au¬ 
thority  loan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  niles  of  practice  and  pro- 
cediu'e  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
C7PR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 


>  As  an  example  of  such  flexibility  to  be 
added.  Applicant  states  that  since  such  facil¬ 
ities  were  not  available  Applicant  entered 
the  1972-1973  winter  season  with  a  reduced 
gas  storage  inventory  and  In  order  to  Insure 
an  adequate  supply-demand  relationship  Ap¬ 
plicant  curtailed  gas  service  to  a  substantial 
number  of  Its  Indiistrlal  custotners  for  three 
winter  season  months  amounting  to  approxi¬ 
mately  2,600,000  Mcf  of  gas. 


tion  to  intervene  in  cuxxirdance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  (m  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motiOTi  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedme  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenne.'h  F.  Plumb, 
Secretary. 

IFR  Doc.74-1651  PUed  1-18-74:8:45  am] 


[Docket  No.  E-8170] 

GEORGIA  POWER  CO. 

Notice  of  Further  Extension  of  Time  and 

Postponement  of  Prehearing  Conference 

and  Hearing 

January  11,  1974. 

On  January  7,  1974,  Georgia  Power 
Company  filed  a  motion  for  a  further  ex¬ 
tension  of  the  procedural  dates  fixed 
by  the  notice  issued  December  5,  1973,  in 
the  above-designated  matter.  The  mo¬ 
tion  states  that  the  motion  was  also  filed 
on  behalf  of  the  interveners.  Staff  Coun¬ 
sel  did  not  object  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 

Service  of  Testimony  and  Exhibits  by 
Interveners,  February  13,  1974. 

Service  of  Testimony  and  Exhibits  by  Com¬ 
pany,  March  1, 1974. 

Prehearing  Conference,  March  20,  1974 
(10:00  a.m.,  e.d.t.). 

Hearing,  Commences  upon  the  conclusion 
of  the  Prehearing  Conference. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.  74-1625  Piled  1-18-74:8:45  am] 


[Docket  No.  ID-1715] 

H.  N.  McGinnis 
Notice  of  Application 

January  11,  1974. 

Take  notice  that  on  January  2,  1974, 
H.  N.  McGinnis  (Applicant),  filed  an 
initial  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  seeking 
authority  to  hold  the  following  positions: 

Vice  President,  Louisville  Oas  and  Electric 
Company,  Public  Utility. 

Vice  President,  Ohio  Valley  Transmission 
Corporation,  Public  Utility. 


Louisville  Gas  and  EHectric  Company  Is 
an  operating  public  utility  engaged  tai  the 
generation,  transmission,  distribution 
and  sale  of  electricity  and  the  distribu¬ 
tion  and  sale  of  natural  gas  in  Louisville 
and  surrounding  territory  in  Kentucky. 

Ohio  Valley  Transmission  Corporation 
is  a  subsidiary  of  Louisville  Gas  and 
Electric  Company  and  owns  and  operates 
Indiana  properties  necessary  in  its 
parent’s  system  operations  but  does  not 
serve  any  ultimate  consumer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatimi  should  on  or  before  Janu¬ 
ary  31,  1974,  file  with  the  Federal  Pow^er 
Commission,  Washington,  D.C.  20426, 
protests  or  petitions  to  intervene  in  ac¬ 
cordance  with  the  requiremwits  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  (TFR  1.8  or  1.10). 

Ah  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitiMis  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1647  FUed  1-18-74,8:45  am] 


[Docket  No.  RI74-79] 

HIGH  CREST  OILS.  INC. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

January  11,  1974. 

On  January  10,  1974,  High  Crest  Oils, 
Inc.  filed  a  motion  for  an  extension  of 
the  procedural  dates  fixed  by  order  is¬ 
sued  December  27,  1973,  in  the  above- 
designated  matter.  The  motion  states 
that  neither  Northern  Natural  Gas  Com¬ 
pany  nor  Staff  Counsel  have  any  objec¬ 
tion  to  the  motion. 

.Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Direct  Testimony  and  Evidence 
by  High  Oest  and  Interveners  supporting 
Its  petition,  January  21,  1974. 

Service  of  Exhibits  and  Testimony  by  Staff 
Counsel  and  all  Interveners  Oppiosing  the 
Petition,  February  4,  1974. 

Service  of  Rebuttal  Testimony  by  High 
Crest  and  Interveners,  February  15,  1974. 

Hearing,  February  26,  1974  (10:00  a.m., 
e.d.t.). 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-1639  Filed  1-18-74:8:45  am] 

(Docket  No.  E-8424] 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

January  11, 1974. 

On  December  28,  1973,  Staff  Covaaaei 
filed  a  request  for  an  extension  of  the 
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procedural  dates  fixed  by  order  Issued 
November  30.  1973,  In  the  above* 
designated  matter.  Tlie  moticm  states 
that  all  parties  support  the  motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Testimony  by  Staff,  February  8, 
1974. 

Service  of  Testimony  by  Interveners, 
February  22, 1974. 

Service  of  Rebuttal  Evidence  by  Applicant, 
March  8, 1974. 

Cross-Examination,  March  26,  1974  (10:00 
a.m.,  E.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.74  1638  Filed  1-18-74:8:46  am] 


[Docket  No.  E-81721 

KENTUCKY  UTILITIES  CO. 

Notice  of  Further  Extension  of  Time  and 

Postponement  of  Prehearing  Conference 

and  Hearing 

January  11, 1974. 

On  December  26,  1973,  The  Electric 
and  Water  Plant  Board  of  the  City  of 
Frankfort,  the  City  Utilities  Commission 
of  Barbourville,  the  City  of  Bardstown, 
Bardwell  City  Utilities,  the  Electric  Plant 
Board  of  Benham,  Berea  College,  the. 
City  Utilities  Commission  of  Corbin,  the 
City  of  Falmouth,  the  City  of  Madison- 
ville,  the  City  of  Nicholasville,  and  the 
Municipal  Light  and  Water  Plant  of 
Providence,  Kentucky  (Cities)  filed  a 
motion  for  an  extension  of  the  pro¬ 
cedural  dates  fixed  by  notice  issued  No¬ 
vember  28,  1973.  The  motion  states  that 
neither  Kentucky  Utilities  Company  nor 
staff  counsel  has  any  objection  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Service  of  Intervenor  Cities  Evidence,  Feb¬ 
ruary  19, 1974. 

Prehearing  Conference,  February  21,  1974 
(10:00  a.m.,  E.d.t.) . 

Service  of  Company  Rebuttal  Evidence, 
March  7, 1974. 

Hearing,  March  26,  1974  (10:00  a.m., 

E.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74-1626  Piled  1-18-74:8:45  am) 


[Docket  No.  CP74-162) 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

January  11,  1974. 

Take  notice  that  on  December  3,  1973, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CT74-162  an  application  pur¬ 
suant  to  section  7(c)  of  Uie  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  ex¬ 
change  of  natural  gas  with  El  Paso  Nat¬ 
ural  Gas  Company  (E3  Paso)  and  the 
construction  and  operation  of  facilities 


therefor,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with  the 
Conunisslon  and  open  to  public  inspec¬ 
tion. 

llie  £4}pUcation  states  that  Applicant 
and  £3  Paso  propose  to  exdiange  up  to 
40,000  Mcf  of  gas  per  day  pursuant  to  an 
exchange  agreement  dated  September  24, 
1973,  which  provides  for  the  delivery  of 
natural  gas  by  Applicant  to  El  Paso  in 
Reeves  Coimty,  Texas,  and  the  redelivery 
by  El  Paso  to  Applicant  of  thermally 
equivalent  volumes  of  gas  in  Dewey 
County,  Oklahoma. 

Applicant  proposes  to  construct  and 
operate  a  tap  connection  in  Dewey  Coun¬ 
ty  and  eight  miles  of  6  and  10-inch  pipe¬ 
line  in  Reeves  County  necessary  to  effect 
the  exchange  with  El  Paso.  Applicant 
states  that  the  exchange  is  beneficial  in 
that  it  will  obviate  the  necessity  of  con¬ 
structing  40  miles  of  pipeline  otherwise 
required  to  receive  the  volumes  of  gas 
committed  to  Applicant  in  Reeves  Coun¬ 
ty,  Texas. 

Applicant  states  further  that  El  Paso 
has  gas  available  to  it  in  the  West  Put¬ 
nam  field,  Dewey  County,  Oklahoma,  but 
does  not  have  nearby  facilities  for  con¬ 
nection  purp>o6es  while  Applicant  has 
nearby  existing  facilities  to  which  the 
gas  could  be  connected. 

Applicant  also  proposes  to  utilize  two 
existing  points  of  interconnection  be¬ 
tween  Applicant  and  El  Paso  in  Ward 
and  Reeves  Counties,  Texas,  as  exchange 
points  at  those  times  when  a  balance  of 
exchange  gas  cannot  be  achieved  at  the 
proposed  Dewey  and  Reeves  Counties  ex¬ 
change  points. 

The  application  states  that  no  mone¬ 
tary  compensation  is  provided  for  in  the 
gas  exchange  agreement,  it  being  under¬ 
stood  that  the  transaction  is  a  straight 
gas-for-gas  exchange.  Applicant  esti¬ 
mates  the  cost  of  the  proposed  facilities 
is  $464,000,  which  cost  will  be  met  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  29,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intorvene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  toe  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
C7FR  157.10).  All  protests  filed  with  toe 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  iMirty  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  toi 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  toe  Natural  Gas  Act  and  toe  com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
toe  Commission  its  own  review  of  toe 
matter  finds  that  a  grant  of  toe  certifi¬ 
cate  Is  required  by  toe  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  toe  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-1644  FUed  1-18-74:8:46  am] 


[Docket  No.  E-8589] 

NEW  ENGLAND  POWER  POOL 
PARTICIPANTS 

Order  Directing  Clarification  of  Pleading 
and  Fixing  Staff  Conference 

'  January  11,  1974. 

This  order  arises  from  a  January  10, 
1974  petition  for  emergency  relief  pursu¬ 
ant  to  section  202(c)  of  the  Federal 
Power  Act  (16  U.S.C.  824a(c)),  by  the 
New  England  Power  Pool  Participants, 
all  identified  in  Appendix  I  below. 

To  preclude  a  further  deterioration  of 
fuel  oil  inventories  of  New  England  elec¬ 
tric  utility  systems,  the  January  10,  peti¬ 
tion  requests  this  Commission  to  im¬ 
mediately  direct  a  broad  number  of 
electric  systems  throughout  the  Eastern 
portion  of  the  nation  as  identified  in 
Appendix  II  and  Appendix  m,  to: 

•  *  *  operate  their  generating  facilities 
which  are  not  oil-fired  to  generate  electric 
energy  during  off-peak  periods  and  make  such 
electric  energy  available  to  the  Petitioners, 
to  the  extent  that  such  generation  and  de¬ 
liveries  do  not  impair  the  ability  of  such 
utilities  to  provide  reliable  service  to  their 
customers. 

•  *  •  permit  the  use  of  their  intercon¬ 
nected  transmi.ssion  facilities  for  transmis¬ 
sion  to  the  Petitioners  of  electric  energy 
(less  losses  actually  incurred  in  such  trans¬ 
mission)  generated  and  delivered  in  accord¬ 
ance  with  the  Commission’s  order  •  •  •  or 
otherwise  made  available  to  meet  the  needs 
of  Petitioners,  to  the  extent  that  such  use  of 
transmission  facilities  does  not  impair  the 
abUity  of  such  utilities  to  provide  reliable 
service  to  their  customers. 

The  petition  raises  very  broad  electric 
operating  and  reliability  questions 
throughout  a  large  area  of  toe  nation. 
A  number  of  individual  utilities,  power 
pools,  electric  reliability  councils  and 
State  Public  Service  Commissions  are 
affected. 

The  petition  recognizes  that  the  af¬ 
fected  utilities  might  negotiate  toe  rates, 
terms  and  conditions  of  such  transfers, 
and  failing  such  negotiation,  they  may 
seek  a  supplemental  order  of  the  Com¬ 
mission.  This  petition  of  the  New  Eng¬ 
land  utilities  is  related  to  a  petition  for 
intervention  in  Docket  No.  E-8550.  An 
order  of  the  Commission  is  being  issued 
concurrently  in  that  docket. 
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Examination  of  the  request  for  emer¬ 
gency  action  in  this  docket  indicates  that 
the  petitioner  electric  utilities  have  not 
set  forth  in  their  request  the  electric 
operating  pijocedures  which  they  propose 
to  use  in  operating  their  system  (by  in¬ 
dividual  generating  units  and  transmis¬ 
sion  lines)  in  order  to  receive  electric 
power  and  energy  from  the  systems  they 
refer  to  (Appendix  II,  Appendix  III). 
Until  that  is  done  and  imtU  the  New 
England  electric  utilities  state  their  re¬ 
quest  in  terms  of  the  specific  amounts  of 
electric  services  which  they  seek  from 
each  of  the  Appendix  n  and  m  utilities, 
it  is  not  appropriate  for  the  Commis¬ 
sion  to  consider  the  actions  as  requested. 

Accordingly,  this  order  directs  the  New 
England  utilities  to  serve  by  telegram  on 
each  of  the  Appendix  n  and  m  utilities 
a  clarification  of  the  specific  relief  which 
they  here  seek.  Thereafter  the  Appendix 
II  and  in  electric  utilities  are  directed  to 
serve  upon  the  New  England  utilities, 
their  respective  responses  thereto.  A  pub¬ 
lic  conference  conducted  by  the  Commis¬ 
sion  Staff  (Drexel  D.  Journey,  Deputy 
General  Coimsel  and  TA,  HdlUps,  Chief, 
Bureau 'Of  Power)  shall  be  convened  in 
Washington  on  January  18,  1974  to  fur¬ 
ther  consider  this  matter  and  formulate 
recommendations  for  further  Commis¬ 
sion  action. 

The  Commission  further  finds. 

It  is  in  the  public  Interest,  there  is 
good  cause  in  the  light  of  the  fuel  emer¬ 
gency  allegations  as  referenced  above, 
and  it  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act 
(16  U.S.C.  791(a)  et  seq.),  particularly 
(16  U.S.C.  824a(a),  (c).  h,  825f,  h  and  j), 
to  order  as  hereinafter  provided. 

Ttie  Commission  orders. 

(A)  The  New  England  Power  Pool  Par¬ 
ticipants  shall,  on  or  before  January  14, 
1974,  by  telegram  directed  to  each  Ap¬ 
pendix  n  and  Appendix  m  electric  sys¬ 
tem,  state  with  specificity  the  electric  op¬ 
erating  procedtires  which  the  New  En¬ 
gland  utilities  propose  to  follow  (by  in¬ 
dividual  generating  units  and  transmis¬ 
sion  lines)  and  the  specific  amoimts  of 
electric  services  which  they  seek  from 
each  Appendix  n  and  HI  utility,  and  the 
time  periods  thereof. 

(B)  On  or  before  January  17,  1974, 
each  Appendix  n  and  Appendix  m  util¬ 
ity  shall  respond  by  telegram  directed  to 
Francis  L.  Kenney,  Esquire,  Secretary, 
New  England  Power  Pool,  P.O.  Box  270, 
Hartford,  Connecticut,  06101,  their  re¬ 
spective  responses  to  the  telegraphic  re¬ 
quests,  as  directed  in  Paragraph  (A), 
setting  forth  with  si>eclficity  the  amounts 
of  power  and  energy  which  they  can  or 
cannot  supply  and  the  proposed  terms 
and  conditions  thereof,  including  the 
proposed  rates  and  charges. 

(C)  Copies  of  all  telegrams,  when  sent, 
shall  also  be  delivered  to  the  Commis¬ 
sion’s  Chief,  Bureau  of  Power,  T.  A. 
Phillips. 

(D)  A  public  conference  shall  be  con¬ 
vened  on  January  18,  1974,  commencing 
at  1 : 00  p jn.  E.d.t.  in  a  Hearing  Room  of 
the  Commission,  825  North  Capitol 


Street,  NE.,  Washington,  D.C.,  20426.  To 
further  consider  this  matter,  such  con¬ 
ference  to  be  conducted  by  the  Com¬ 
mission’s  Deputy  General  Coimsel  and 
Chief,  Bureau  of  Power. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register  and  shall  serve  copies  thereof 
upon  all  Appendix  I,  n,  rn  electric  sys¬ 
tems,  all  affected  power  pools,  electric  re¬ 
liability  councils.  State  Public  Service 
Commissions  and  Governors. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

Appendix  I 

NXFOOL  participants 

Single  Participant 

New  England  Power  CJompany 
Massachusetts  Electric  Ccani>any 
Granite  State  Electric  Company 
Single  Participant 
Pall  River  Electric  Light  Company 
Blackstone  Valley  Electric  Company 
BrocEton  Edison  Company 
Montaup  Electric  Company 
Single  Participant 

Candirldge  Electric  Light  Company 
Canal  Electric  Company 
New  Bedford  Gas  and  Edison  Light  Com¬ 
pany 

Single  Participant 

The  Connecticut  Light  and  Power  Com¬ 
pany 

The  Hartford  Electric  Light  Company 
Western  Massachusetts  Electric  Company 
Holyoke  Water  Power  Company 
Holyoke  Power  and  Electric  Company 
Single  Participant 

Vermont  Electric  Power  Company,  Inc. 
Burlington  Electric  Light  Department 
Green  Mountain  Power  Corporation 
Central  Vermont  Public  Service  Company 
Vermont  Marble  Company 
Village  of  Hardwick  Electric  Department 
Vermont  Electric  Co-op.  Inc. 

Village  of  MorrlsvUle  Vermont  Water  & 
Light  Department 
Citizens  Utilities  Company 
VUlage  of  NOTthfleld 

Rochester  Electric  Light  &  Power  Company 
Washington  Electric  Cooperative,  Inc. 

AlUed  Power  and  Light  Comi»ny 

Village  of  Limdonville 

Village  of  Readsboro 

VlUage  of  Stowe 

Village  of  Johnson 

Village  of  Orleans 

The  Narragansett  Electric  Company 
The  United  Illuminating  Company 
Public  Service  Company  of  New  Hampshire 
Central  Main  Power  (Company 
Bangor  Hydro-Electric  Company 
Boston  Edison  Comiieny 
Fitchburg  Gas  and  Electric  Light  Depart¬ 
ment 

City  of  Holyoke  Gas  &  Electric  Department 
Hudson  Light  and  Power  Department 
Newport  Electric  Corporation 
Taunton  Municipal  Lighting  Plant  (effec¬ 
tive  January  1, 1974) 

Appendix  II 

SYSTEMS  TO  GENERATE  FOR  AND  TRANSMIT 
ENERGY  TO  NEPOOL  PARTTCIPASTN 

Appalachian  Power  Co. 

40  Franklin  Rocul,  SW 
Roanoke,  Va.  24009 
Carolina  Power  &  Light  Co. 

336  Fayetteville  Str. 

Raleigh,  N.C.  27602 


Central  Illinois  Light  Co. 

300  Liberty  Street 
Peoria,  Illinois  61602 
Central  Illinois  Public  Service 
607  East  Adams  St. 

Springfield,  Ill.  62701 
Cincinnati  Gas  &  Electric  Co. 

139  East  Fourth  Street 
Cincinnati,  Ohio  45202 
Cleveland  Electric  Illuminating  Co. 

65  Public  Square 
Cleveland,  Ohio  44101 
Columbus  &  Southern  Ohio  Electric  Co. 
215  North  Front  Street 
Columbus,  Ohio  43216 
The  Dayton  Power  &  Light  Co. 

25  North  Main  Street 
Dayton,  Ohio  45401 
Detroit  Edison  Co. 

2000  Second  Avenue 
Detroit,  Mich.  48226 
Duke  Power  Company 
422  South  Church  Street 
Charlotte,  N.C.  28201 
Duquesne  Light  Co. 

435  Sixth  Avenue 
Pittsburgh,  Pa.  15219 
Electric  Energy,  Inc. 

P.O.  Box  165, 

Joppa,  HI.  62953 
Illinois  Power  Co. 

600  South  27th  Street 
Decatur,  HI.  62625 
Indiana-Kentucky  Electric  Corp. 

P.O.  Box  468 
Piketon,  Ohio  45661 
Commonwealth  Edison  Co. 

P.O.  Box  767 
Chicago,  Ill.  60690 
Consumers  Power  Co. 

212  W.  Michigan  Ave. 

Jackson,  Mich.  49201 
Kentucky  Utilities  Co. 

120  South  Limestone 
Lexington,  Ky.  40507 
Louisville  Gas  &  Electric  Co. 

311  W.  Chestnut  St. 

Louisville,  Ky.  40201 
Madison  Gas  &  Electric  Co. 

100  No.  Fairchild  Street 
Madison,  Wise.  53701 
Metropolitan  Edison  Co. 

P.O.  Box  542 
Reading,  Pa.  19603 
Michigan  Power  Co. 

100  S.  Main  Street 
Three  Rivers,  Mich.  49093 
Indiana  &  Michigan  Electric  Ca 
2101  l^y  Run  Avenue 
Fort  Wayne,  Ind.  46801 
Indianapolis  Power  &  Light  Co. 

25  Monument  Circle 
Indianapolis,  Ind.  46206 
Monongahela  Power  Co. 

1310  Fairmont  Avenue 
Fairmont,  W.  Va.  26554 
Northern  Indiana  Public  Service  Co. 
6265  Hohman  Avenue 
Hammond,  Ind.  46326 
Ohio  Valley  Electric  Corp., 

P.O.  Box  468, 

Piketon,  Ohio  45661 
Pennsylvania  Electric  Co. 

1001  Broad  Street 
Johnstown,  Pa.  15907 
Pennsylvania  Power  Co. 

1  E.  Washington  St. 

New  Castle,  Pa.  16103 
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SYSTEMS  TO  TRANSMIT  ENERGY  TO  MXFOOiL 
PARTICIPANTS 

Atlantic  City  Electric  Co. 

1600  Pacific  Avenue 
Atlantic  City,  N.J.  08404 
Baltimore  Oas  &  Electric  Co. 

Gas  &  Electric  Building 
Baltimore,  Md.  21203 
Gelmarva  Power  &  Light  Co. 

800  King  Street 

Wilmington,  Del.  19899 

Jersey  Central  Power  &  Light  Co. 

New  Jersey  Power  &  Light  Co. 

Madison  Ave.  at  Punch  Bowl  Rd. 

Morristown,  N. J.  07960 
Philadelphia  Electric  Co. 

2301  Market  Street 
Philadelphia,  Pa.  19101 
Potomac  Electric  Power  Co. 

Thomas  Edison  Building 
1900  Pennsylvania  Avenue 
Washington,  D.C.  20006 
Public  Service  Electric  &  Gas  Co. 

80  Park  Place 

Newark.  N.J.  07101 

Consolidated  Edison  Co.  of  N.T.,  Inc. 

4  Irving  Place 

New  York.  N  Y.  10003 

Central  Hudson  Gas  &  Electric  Corp. 

284  South  Avenue 
Poughkeepsie,  N.Y.  12602 
Long  Island  Lighting  Co. 

250  Old  Country  Road 

Mlneola,  New  York  11501 

New  York  State  Electric  &  Gas  Corp. 

4500  Vestal  Parkway  East 
Binghamton,  N.Y.  13902 
Niagara  Mohawk  Power  Corp. 

300  Erie  Blvd.  W. 

Syracuse,  N.Y.  13202 

Orange  &  Rockland  Utilities,  Inc. 

75  West  Route  59 
Spring  Valley,  N.Y.  10977 
Rochester  Gas  &  Electric  Corp. 

89  East  Avenue 
Rochester,  N.Y.  14649 
Pennsylvania  Power  &  Light  Co. 

901  Hamilton  St. 

Allentown,  Pa.  18101 
Ohio  Edison  Co. 

47  North  Main  Street 
Akron,  Ohio  44308 
Ohio  Power  Co. 

301  Cleveland  Ave.,  SW 
Canton,  Ohio  44702 
The  Potomac  Edison  Co. 

Downsville  Pike 

Hagerstown,  Md.  21740  , 

Public  Service  Company  of  Indiana,  Inc. 

1000  East  Main  Street 
Plainfield,  Ind  46168 
South  Carolina  Electric  &  Oas  Co. 

P.O.  Box  764 

Columbia,  S.C.  29218 

Virginia  Electric  and  Power  Co. 

700  East  Franklin  Str^t 
Richmond,  Va.  23261 
West  Penn  Power  Co. 

Cabin  HiU 

Greensburg,  Pa.  15601 
Kentucky  Power  Co. 

Carter  Ave.  at  15th  St. 

Ashland.  Ky.  41101 
Wisconsin  Electric  Power  Co. 

231  W'est  Michigan  Street 
Milwaukee,  Wise.  53201 
Toledo  Edison  Co. 

300  Madison  Avenue 
Toledo,  Ohio  43652 

[FR  Doc.74-1660  FUed  1-18-74;  8: 45  amj 
I 


[Docket  No.  E-8572’ 

NORTHEAST  UTILITIES 

Notice  of  Cancellation  of  Purchase 
Agreement 

January  11,  1974. 

Take  notice  that  Northeast  Utilities  on 
December  31.  1973,  tendered  for  filing  a 
notice  of  cancellation  for  a  Purchase 
Agreement  with  the  Public  Service  Com¬ 
pany  of  New  Hampshire.  According  to 
the  Company,  this  agreement  included 
the  Cos  Cobb,  South  Meadow,  and  Silver 
Lake  Gkis  Turbine  Units. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  21,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-1627  Filed  l-18-74;8;45  am] 


[Docket  No.  E-8580] 

NORTHEAST  UTILITIES 

Notice  of  Filing  of  Purchase  Agreement 
January  11,  1974. 

Take  notice  that  Northeast  Utilities  on 
January  3,  1974,  tendered  for  filing  a 
purchase  agreement  between  Northeast 
Utilities  ('The  Connecticut  Light  and 
Power  Company,  the  Hartford  Electric 
Light  Company,  and  Western  Massa¬ 
chusetts  Electric  Company)  and  the 
Public  Service  Company  of  New  Hamp¬ 
shire  (PSCHN) .  The  agreement  provides 
for  the  sale  of  specified  percentages  of 
capacity  and  energy  from  eleven  gas  tur¬ 
bine  generating  units  for  the  period  of 
October  1,  1973,  to  October  31,  1973.  In 
order  to  supply  PSCHN  with  needed 
capacity.  Northeast  Utilities  requests 
that  the  Commission  waive  the  thirty- 
day  notice  period  and  permit  the  rate 
schedule  filed  herewith  to  become  effec¬ 
tive  on  October  1,  1973.  According  to  the 
Comi>any,  copies  of  the  service  agree¬ 
ment  have  been  sent  to  the  above-named 
parties. 

Any  Pierson  desiring  to  be' heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  p)eti- 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  25,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 


I>erson  wishing  to  become  a  piarty  must 
file  a  i)etltl(m  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
^on  and  are  available  for  public  insi>ec- 
tlon. 

EIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1646  Filed  1-18-74:8:46  am] 


[Docket  No.  E-8252] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Further  Extension  of  Time  and 

Postponement  of  Prehearing  Conference 

and  Hearing 

January  11.  1974. 

On  January  4,  1974,  Staff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  issued 
November  7,  1973.  The  motion  states 
that  all  parties  concur  in  the  motion. 

Up)on  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  Testimony  and  Exhibits  by  Staff, 
February  1,  1974. 

Service  of  Testimony  and  Exhibits  by  In¬ 
terveners,  February  15, 1974. 

Service  of  Rebuttal  Evidence  by  Company, 
March  1,  1974. 

Prehearing  Conference,  March  12,  1974 
(10:00  a.m.,  E.d.t.). 

Hearing,  March  13,  1974  (10:00  a.m., 

E.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1652  Filed  1-18-74:8:45  am] 

[Docket  No.  RP74-491 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Extension  of  Time 

January  11,  1974. 

On  January  10,  1974,  Cascade  Natural 
Gas  Corpioration  filed  a  motion  for  an 
extension  of  time  within  which  to  file 
pietitions  to  intervene  as  provided  for  by 
notice  issued  January  4,  1974,  in  the 
above-designated  matter.  The  motion 
states  that  several  distributors  in  the 
Pacific  Northwest  concur  in  the  motion. 
'The  motion  also  states  that  Pacific 
Northwest  has  no  objection  to  the  re¬ 
quest. 

Up>on  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  January  18,  1974,  within  which 
protests  or  petitions  to  intervene  may  be 
filed  in  the  above  matter. 

Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-1628  Filed  1-18-74:8:45  am] 


[Docket  No.  RP73-111] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

January  11,  1974. 

On  January  3, 1974,  Staff  Counsel  filed 
a  motion  for  leave  to  file  additional  tes¬ 
timony  and  to  change  the  procedural 
dates  fixed  by  notice  issued  November  21, 
1973.  The  motion  states  that  no  party  ob¬ 
jects  to  this  motion. 
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Rate 

Filing  date  Producer  schedule  Buyer  Area 

No. 


Dec.  18, 1973.  Bhell  Oil  Co^l  Shell  Plata,  P.O. 

Box  2463,  Houston,  Tex.  77001. 

Do . Tenneco  Oil  Co.,  Tenneco  Bldg., 

. —  P.O.  Box  2511,  Houston,  Tex. 

77001. 

Do . . . do . 

Do . do . 

Do . . . do . . . 

Dec.  20, 1973.  The  California  Company,  a  divi¬ 
sion  of  Chevron  Oil  Co.,  1111 
Tulane  Ave.,  New  Orleans,  La. 
70112. 

Deo.  27, 1973.  Champlin  Petroleum  Co.,  P.O. 

Box  9365,  Fort  Worth,  Tex. 
76107. 

Dec.  7,  1973.  Continental  Oil  Co.,  P.O.  Box 
2197,  Houston,  Tex.  77001. 


132  Tennessee  Qas  Pipeline  Co.  Texas  Qulf  Coast. 


2  United  Gas  Pipe  Line  Co _  Do. 

78  - do .  Other  Southwest. 

93  Arkansas  Louisiana  Gas  Co.  Do. 

114  United  Gas  Pipe  Line  Co...  Do. 

53  Tennessee  Gas  Pipeline  Co..  Texas. Gull  Coast. 


7  _ do .  Do.  ■ 

76  Tran.scontinental  Gas  Pipe  Do. 
Line  Corp. 


[PR  Doc.74-1650  Piled  l-18-74;8:45  am] 


Upon  consideration,  notice  is  hereby 
given  that  staff  Is  permitted  to  file  addi¬ 
tional  supplemental  testimony  and  the 
procedural  dates  are  modified  accord¬ 
ingly: 

staff  Service  Date,  January  22,  1974. 

Service  of  Exhibits  and  Testimony  by  POT, 
Pebruary  20,  1974. 

Prehearing  Conference,  March  13,  1974 
(10:00  a.m.,  E.d.t.). 

Hearing.  Commences  upon  the  conclusion 
of  the  Prehearing  Conference. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-1634  Piled  l-18-74;8:45  am) 


[Docket  No.  £-7317] 

PENNSYLVANIA  POWER  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

January  11,  1974. 

On  November  26,  1973,  Peimsylvania 
Power  Company  filed  a  motion  for  an  ex¬ 
tension  of  the  procedural  dates  fixed  by 
order  Issued  November  12,  1973,  in  the 
above-designated  matter.  The  motion 
states  that  neither  Ellwood  City  nor  Staff 
Counsel  has  any  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Cases-In-Chlef  by  Company  and 
Ellwood  City,  January  30,  1974. 

Service  of  Rebuttal  Evidence  by  Company 
and  Ellwood  City,  Pebruary  20,  1974. 

Hearing,  March  19, 1974  (10:00  a.m.,  E.d.t.). 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.74-1642  Piled  l-18-74;8:45  am] 


[Rate  Schedule  Noe.  132,  et  al.] 

SHELL  OIL  CO..  ET  AL 
Notice  of  Rate  Change  Filings 

January  11, 1974. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  below  have 
filed  proposed  increased  rates  tp  the  ap¬ 
plicable  area  new  gas  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin¬ 
ion  No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  hsted  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  January  29, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  cm  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
s'erve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 


[Docket  No.  RP74-531 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

January  11, 1974. 

Take  notice  that  Southern  Natural  Gas 
Company  (SNG) ,  on  December  26,  1973, 
tendered  for  filing  proixised  changes  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
3.  SNG  asserts  that  the  proposed  changes 
would  Increase  revenues  from  a  field  sale 
to  United  Gas  Pii>e  Line  Company  imder 
SNG’s  Rate  Schedule  F-14  by  $2,127 
based  on  an  estimated  sales  volume  for 
the  twelve-month  period  succeeding  the 
proposed  effective  date  of  January  1, 
1974. 

According  to  SNG,  this  filing  is  being 
made  pursuant  to  §  154.94  and  is  con¬ 
sistent  with  SNG’s  gas  sales  contract  pro¬ 
visions  to  reflect  reimbursements  for  in¬ 
creases  in  the  severance  tax  rate  as  a 
result  of  the  State  of  Louisiana  enacting 
an  Increase  in  its  severance  tax  to  7.0 
cents  per  Mcf  of  gas  effective  January  1, 
1974.  The  contract  provisions  concern 
sales  in  West  Bryceland  Field,  Bierrville 
Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  24,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1648  Filed  l-18-74;8:45  am] 

[Docket  No.  RP74-51] 

SOUTHWEST  GAS  CORP. 

Notice  of  Changes  in  Rates 

January  11, 1974. 

Take  notice  that  Southwest  Gas  Cor¬ 
poration  (Southwest)  on  December  27, 


1973,  tendered  for  filing  proposed  changes 
in  rates  for  Southwest’s  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  filing  in¬ 
cludes  Sixth  Revised  Sheet  No.  3 A  con¬ 
stituting  Original  PGA  and  Seventh  Re¬ 
vised  Sheet  No.  lOA  constituting  cancel¬ 
lation  of  Rate  Schedule  No.  1-3.  This 
new  rate  would  increase  Southwest’s 
revenue  by  $356,057  and  would  affect  the 
Sierra  Pacific  Power  Company  and  the 
California-Pacific  Utilities  Company. 
The  proposed  effective  date  for  the  re¬ 
vised  tariff  sheets  is  January  31,  1974. 
According  to  the  Comi>any,  service  has 
been  made  upon  the  appropriate  distrib¬ 
utor  customers  and  the  state  regulatory 
commissions  of  Nevada  and  CJalifomia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  21,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1635  Filed  l-18-74;8:45  am] 


[Docket  No.  ■RP74-41] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Permitting  In¬ 
terventions  and  Providing  for  Hearing 

January  14, 1974. 

On  November  30,  1973,  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  tendered  for  filing  a  Fourth  Re¬ 
vised  Volume  No.  1  and  revised  tariff 
sheets’  to  Original  Volume  No.  2  of  its 
FPC  Gas  Tariff.  The  proposed  changes 


1  First  Revised  Sheet  Nos.  231,  237,  319,  320, 
324,  325,  326,  327  and  329;  Fifth  Revised  Sheet 
No.  241;  Ninth  Revised  Sheet  Nos.  232  and 
235;  and  Tenth  Revised  Sheet  No.  322. 
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would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  approximately 
$109,600,000  based  on  the  12  months 
ended  July  31,  1973  as  adjusted.  In  addi¬ 
tion,  contained  in  the  filing  are  proce¬ 
dures  to  track  research  and  development 
expenditures.  Furthermore,  Texas  East¬ 
ern  has  included  in  the  November  3, 1973 
filing  a  change  from  a  pressure  base  of 
15.025  psia  to  a  pressure  base  of  14.73 
psia.  Finally,  Texas  Eastern  proposes  to 
convert  from  a  volumetric  (Mcf)  to  an 
energy  (dekatherm)  basis  for  sales  and 
billing  piuposes.  The  proposed  effective 
date  is  January  14, 1974. 

Texas  Eastern  states  that  the  princi¬ 
pal  reasons  for  the  proposed  rate  increase 
are:  (1)  Increased  costs  (rf  labor,  mate¬ 
rial  and  supplies,  expenses  and  plant  fa¬ 
cilities;  (2)  the  need  for  an  increased 
rate  of  return  of  9.50  percent;  (3)  the 
need  for  an  overall  rate  of  depreciation 
of  5.5  p>ercent;  and  (4)  increased  taxes. 

Texas  Eastern’s  filing,of  November  30, 
1973  was  noticed,  on  December  10,  1973, 
with  letters  of  protest  and  i)etitions  to  in¬ 
tervene  due  on  or  before  December  26, 
1973.  Niunerous  p>etitiMis  to  intervene  or 
notices  of  intervention  have  been  filed.* 
Our  Review  of  the  filing  indicates  that 
It  raises  certain  issues  which  may  re¬ 
quire  development  in  an  evidentiary 
hearing.  The  proposed  increases  in  rates 
and  charges  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  im- 
just,  unreasonable,  unduly  discrimina¬ 
tory  or  preferential  or  otherwise  unlaw¬ 
ful.  We  shall  therefore  order  a  susp)en- 
sion  of  the  rates  proposed  herein  for 
the  full  statutory  period. 

The  Commission  finds.  (1)  The  pro- 
p)osed  changes  in  Texas  Eastern’s  PE*C 
Gas  Tariff  should  be  accepted  for  filing 
and  susp)ended  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natxual  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  rates  and 
charges  contained  in  Texas  Eastern’s 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  in  this  docket. 

(3)  Good  cause  exists  to  p>ermlt  the 
Intervention  of  the  above  petitioners  for 
intervention. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

The  Commission  orders.  (A)  Texas 
Eastern’s  November  30,  1973  filing  of  a 
Fourth  Revised  Volume  No.  1  and  re¬ 
vised  tariff  sheets  to  Original  Volume 
No.  2  of  its  FPC  Gas  Tariff  is  hereby  ac¬ 
cepted  for  filing  and  suspended  as  here¬ 
inafter  ordered. 

(B)  Pending  a  hearing  and  a  decision 
thereon,  Texas  Eastern’s  filing  of  No¬ 
vember  30, 1973,  Is  suspended  for  the  full 
statutory  period  and  the  use  thereof  de¬ 
ferred  until  June  14,  1974,  or  until  such 
time  as  they  are  made  effective  in  the 
manner  provided  in  the  Natural  Gas  Act. 

(C)  Pursuant  to  authority  of  the  Nat¬ 
ural  Gas  Act,  particularly  Sections  4  and 
5  thereof,  the  Commission’s  rules  and 


*  See  Appendix  A. 


regulations  (18  CFR,  CHiapter  I),  a  pub¬ 
lic  hearing  shall  be  held,  commencing 
with  a  prehearing  conference  on  Jime  4, 
1974  at  10:00  a.m.,  e.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  CTapitol  Street,  NE.,  Wash¬ 
ington.  D.C.  20426,  concerning  the  law¬ 
fulness  and  reasonableness  of  the  rates 
and  charges  in  Texas  Eastern’s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  in  its 
filing  of  November  30. 1973. 

(D)  At  a  prehearing  conference  on 
June  4,  1974,  Texas  Eastern’s  prepared 
testimony  (Statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  the  appropriate  motions,  if 
any,  by  the  parties  to  the  proceeding. 

(E)  On  or  before  April  12,  1974,  the 
Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  in¬ 
tervener  evidence  will  be  filed  on  or  be¬ 
fore  May  1,  1974.  Any  rebuttal  evidence 
by  Texas  Eastern  shall  be  served  on  or 
before  May  17,  1974.  ’The  public  hearing 
herein  ordered  shall  convene  on  June  25, 
1974  at  10:00  a.m.,  e.s.t. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  piuT>ose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
§  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(G)  The  above-named  interveners  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Cmnmission:  Provided, 
however.  That  the  participati(Hi  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  spe¬ 
cifically  set  forth  in  their  petition  to  in¬ 
tervene;  and  Provided,  further,  Hoat  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognitions  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  issued  by  the  Commission 
in  tJiis  proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Boston  Gas  Company,  Bristol  &  Warren 
Gas  Company,  BroeXton  Gas  Company,  Cape 
Cod  Gas  Company,  Commonwealth  Gas  Com¬ 
pany,  The  Connecticut  Gas  Company,  Con¬ 
necticut  Natural  Gas  Cmnpany,  PaU  River 
Gas  (Company,  Hartford  Electric  Light  Com¬ 
pany,  Town  of  Middleborough,  Municipal 
Oaa  and  Electric  Department,  New  Bedford 
Gas  &  Edison  Light  Company,  Newport  Gas 
Light  Company,  North  Attleboro  Gas  (Com¬ 
pany,  City  of  Norwich,  Department  of  Public 
Utilities,  Orange  and  Rochland  Utilities,  Inc., 
Pequot  Gas  Company,  Providence  Gas  Com¬ 
pany,  South  County  Gas  Company,  Southern 
Connecticut  Gas  Company,  Tiverton  Gas 
Company,  New  Jersey  Natural  Gas  Com¬ 
pany,  Brooklyn  Union  Gas  Company,  Rhode 
Island  Ck>nsumer8’  Ck>uncll,  Orange  and  Rock¬ 
land  Utilities,  Inc.,  Tennessee  Public  S^wlce 
Commission,  Equitable  Gas  Company,  Ad¬ 


ministrator  of  General  Services,  Arkansas 
Louisiana  Gas  Company,  Cemsolidated  Edison 
Company  of  New  York,  Inc.,  Ontral  Hudson 
Gas  St  Electric  Company,  The  Municipal  De¬ 
fense  Group.  Algonquin  Gas  Transmission 
Company,  United  Cities  Gas  Company,  Cen¬ 
tral  Illinois  Public  Service  (Company,  Eliza¬ 
bethtown  Gas  Company,  Public  Services 
Electric  Gas  and  Electric  Company.  Consoli¬ 
dated  Gas  Supply  Corporation,  Coliunbia 
Gas  of  Ohio,  Inc.,  Public  Service  Commission 
of  the  State  of  New  York,  Mississippi  Valley 
Gas  Company,  Aiicansas-Missourl  Power 
Company,  Associated  Natural  Gas  Company. 
Missouri  Utilities  Cmnpany,  Columbia  Gas 
Transmission  Company,  Philadelphia  Gas 
Works. 

[PR  Doc.74-1643  FUed  l-18-74;8:45  am] 


[Docket  No.  RP72-64] 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

January  11,  1974. 

On  December  20.  1973,  Texas  Gas 
Transmission  Corporation  ^ed  a  motion 
for  postpimement  of  the  procedural  dates 
fixed  by  order  Issued  August  3.  1973. 

The  motl(Hi  states  that  Texas  Gas  and 
the  Interveners  agreed  at  the  settlement 
conference  that  the  dates  tar  answering 
testimony  and  the  hearing  should  be 
postponed.  The  staff  took  no  position 
with  respect  to  the  postpononent. 

Upon  consideration,  notice  Is  her^y 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 

Answering  Testimony,  February  14,  1974. 

Hearing,  March  6,  1974  (10:00  ajn.,  E.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-1645  FUed  1-18-74; 8:46  am] 


[Docket  No.  RF73-6e] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Certification  of  Amended 
Settlement  Agreement 

January  11,  1974. 

Take  notice  that  on  January  4,  1974, 
the  Presiding  Administrative  Law  Judge 
certified  to  the  CfMnmlssion  a  proposed 
amended  settlonent  agreemrat  in  the 
above-entitled  proceeding,  together  with 
a  motion  by  ’Transco  for  approval  of  the 
settlement. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  proposed 
amended  settlement  agreonent  with  the 
Ccxnmlssion  on  or  before  January  21, 
1974,  as  provided  by  the  Presiding  Judge 
in  his  letter  of  certification. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-1630  FUed  1-18-74:8:45  am] 


[Docket  No.  RP73-35] 

TRUNKLINE  GAS  CO. 

Notice  of  Change  in  Tariff 

January  11,  1974. 

Take  notice  that  on  December  14, 
1973,  Trunkline  Gas  (Company  (Trunk- 


1 
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line)  tendered  for  filing  Ninth  Revised 
Sheet  No.  3-A  to  its  PPG  Gas  Tariff, 
Original  Volume  No.  1.  Trunkline  states 
that  the  filing  in  accordance  with  the 
provisions  of  Article  V  of  the  Stipula¬ 
tion  and  Agreement  in  Docket  No.  RP72- 
23,  et  al.,  ain>roved  by  the  Commission’s 
Order  of  April  11,  1972,  and  pursuant  to 
section  18  of  the  deneral  Terms  and  Con¬ 
ditions  of  Tnmkline’s  FPC  Gas  Tariff, 
Original  Volume  No.  1.  Trunkline  sub¬ 
mits  that  the  foregoing  tariff  sheet  re¬ 
flects  an  increase  of  l.Olf!  per  Mcf  for 
advance  payment  tracking  pursuant  to 
the  above  mentioned  Article  V  and  also 
reflects  an  increase  in  the  ciurent  cost 
of  gas  and  recovery  of  amounts  in  the 
deferred  purchase  gas  accoimt  pursuant 
to  section  18  of  the  General  Terms  and 
Conditions  of  Tnmkline’s  FPC  Gas 
Tariff,  Original  Volmne  No.  1.  An  effec¬ 
tive  date  of  February  1,  1974,  is  pro¬ 
posed. 

Any  person  desiring  to  be  heard  or 
to  prot^  said  filing  shoxild  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  22,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C<H>ies  of  this 
filing  are  on  file  with  the  Commission  for 
public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1629  PUed  l-18-74;8:46  am] 


[Docket  No.  RP74-36] 

UNITED  NATURAL  GAS  CO. 

Notice  of  Proposed  PGA  Rate  Adjustment 
January  11, 1974. 

Take  notice  that  on  December  24, 1973, 
United  Natural  Gas  Company  (United) , 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  First  Re¬ 
vised  Sheet  No.  3-A  to  be  effective  Janu¬ 
ary  1,  1974.  United  requests  waiver  of 
any  Commission  Rules  and  Regulations 
required  to  permit  such  an  effective  date. 

United  states  that  the  sole  purpose  of 
this  revised  tariff  sheet  Is  to  adjust 
United’s  rates  pursuant  to  the  PGA  pro¬ 
vision  in  section  16  of  the  General  Terms 
and  Conditions  approved  by  the  Com¬ 
mission’s  Order  Issued  December  10, 
1973,  in  Docket  No.  RP74-35.  United 
further  states  that  such  tariff  sheet  re¬ 
flects  a  total  adjustment  in  United’s 
rates  of  7.35  cents  per  Mcf,  and  that  the 
PGA  provides  for  recovery  of  increased 
costs  of  gas  purchased  of  $3,388,688 
annually. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic¬ 


tional  customers  and  affected  state  regu¬ 
latory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8, 1.10) . 

All  such  petitions  or  protests  should 
be  filed  on  or  before  January  21,  1974. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  apprc^riate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-1633  Piled  1-18-74; 8: 46  am] 


[Docket  No.  RP74-35] 

UNITED  NATURAL  GAS  CO. 

Notice  of  Compliance  Filing 

January  11, 1974. 

Take  notice  that  on  December  20, 1973 
United  Natural  Gas  Company  (United 
Natural)  filed,  pursuant  to  a  Commis¬ 
sion  Order  in  this  proceeding  dated  De¬ 
cember  10,  1973,  the  following  tariff 
sheets  to  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1 : 

Substitute  Original  Sheet  No.  3-A 
Third  Revised  Sheet  No.  16-A 
First  Revised  Sheet  No.  16-B 

United  Natural  states  that  Sheet  Nos. 
3-A  and  16-B  are  Issued  in  compliance 
with  ordering  paragraph  A  of  the  cited 
order  and  Sheet  No.  16-A  Is  Issued  to 
conform  the  “Base  Cost  of  Gas’’  con¬ 
sistent  with  the  revision  at  Sheet  No. 
3-A. 

It  is  stated  that  service  was  made  on 
all  parties  on  the  “List  of  Purchasers  and 
State  Commissions’’  contained  in  the 
original  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  22,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

•Secretary. 

[PR  Doc.74-1632  Filed  1-18-74:8:45  am] 


[Docket  Na  RP73-94] 

VALLEY  GAS  TRANSMISSION,  INC. 

Order  Accepting  for  Filing  and  Suspending 

PGA  Rate  Filing,  Providing  for  Hearing 

Procedures  and  Granting  a  Waiver  of 

Notice  Requirements 

January  11, 1974. 

On  November  16, 1973,  as  completed  on 
December  14,  1973,  Valley  Gas  'Trans¬ 
mission,  Inc.  (Valley  Gas)  tendered  for 
filing  a  purchased  gas  rate  increase  for 
sales  to  its  three  pipeline  customers  imder 
Rate  Schedules  1,  2,  5,  and  8  which  will 
result  in  an  increase  in  annual  revenues 
of  $371,005  for  sales  to  Tennessee  Gas 
Pipeline  Company  (Tennessee) ;  $47,785 
for  sales  to  United  Gas  Corporation. 
Valley  Gas  requested  an  effective  date  of 
January  1,  1974,  for  the  filing.  Notice  of 
the  filing  was  issued  on  December  26, 
1973. 

The  revised  rates  reflect  (1)  increased 
rates  by  suppliers  and  the  purchase  of 
additional  high  priced  gas  supply;  (2) 
the  transfer  of  a  portion  of  a  segregated 
gas  supply  from  one  customer  of  Valley 
Gas,  Iroquois  (]ias  Corporation,  to 
another,  Tennessee  Gas  Pipeline  Com¬ 
pany  and;  (3)  a  surcharge  to  recover  the 
balance  of  unrecovered  purchased  gas 
costs  in  Accoimt  191. 

Our  review  of  Valley  Gas’  PGA  rate 
filing  indicates  that  it  may  be  imjust  and 
imreasonable  in  that  it  contains  a  pro¬ 
ducer  contract  made  pursuant  to  Order 
No.  491  with  a  rate  of  73.30  per  Mcf  imder 
an  emergency  sales  contract  executed 
pursuant  to  Order  No.  491.  Moreover,  the 
shifting  of  a  portion  of  gas  supply  from 
one  customer  of  Valley  Gas,  Iroquois  Gas 
Corporation,  to  another,  Tennessee  Gas 
Pipeline  Company,  may  be  inconsistent 
with  reserves  de^cations  under  Valley 
Gas’  outstanding  certificate  authoriza¬ 
tions  and  therefore  contrary  to  the 
public  convenience  and  necessity. 

Moreover,  since  the  filing  was  not  com¬ 
pleted  imtil  December  14,  1973,  we  shall 
assign  that  date  as  the  filing  date  for 
Valley  Gas’  filing,  but  shall  grant  waiver 
of  our  notice  requirements  to  permit 
such  filing  to  take  effect  on  January  2, 
1974,  subject  to  refund. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  Interest 
and  to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  rates  and 
charges  contained  in  Valley  Gas’  filing 
as  well  as  the  consistency  of  the  filing 
with  the  public  convenience  and  neces¬ 
sity,  and  that  such  filing  be  accepted 
for  filing  and  suspended  as  hereinafter 
provided. 

(2)  Good  cause  exists  to  grant  waiver 
of  the  requirements  of  §  154.38  (d)  (4)  (v) 
of  the  Commission’s  regulations. 

The  Commission  orders.  (A)  Pursuant 
to  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7  and  15 
thereof,  the  Commission’s  rules  and  reg¬ 
ulations  (18  CFR,  Chapter  1) ,  a  prehear¬ 
ing  conference  shall  be  held  pursuant 
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to  §  1.18  of  the  Commission’s  rules  of 
practice  and  procedure  on  April  23,  1974, 
at  10:00  a.m.  E.s.t.,  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426.  A  hearing  for  purposes  of 
cross-examination  concerning  the  law¬ 
fulness  and  reasonableness  of  the  rate 
and  charges  in  Valley  Gas’  filing,  as  well 
as  the  consistency  of  the  filing  with  the 
public  convenience  and  necessity,  shall 
commence  immediately  following  the 
prehearing  conference. 

(B)  On  or  before  February  12,  1974, 
Valley  Gas  shall  file  and  serve  upon  all 
parties  its  preimred  testimony  and  ex¬ 
hibits  as  its  direct  case  in  this  proceed¬ 
ing. 

(C)  On  or  before  March  12,  1974,  the 
Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  in¬ 
tervener  evidence  will  be  filed  on  or  be¬ 
fore  March  26,  1974.  Any  rebuttal  evi¬ 
dence  by  Valley  Gas  shall  be  served  on 
or  before  April  9, 1974. 

(D)  Pending  hearing  and  a  final  de¬ 
cision  in  this  proceeding.  Valley  Gas’ 
proposed  filing  is  accepted  for  filing,  sus¬ 
pended  for  one  (1)  day  and  the  use 
thereof  deferred  until  January  2,  1974. 

(E)  For  good  cause  shown,  the  notice 
requirements  of  §  154.38(d)  (4)  (v)  of  the 
Commission’s  regulations  are  hereby 
waived. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for- that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear¬ 
ing  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  the  Commission’s  rules  of 
practice  and  procedure. 

(G)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-1640  Filed  1-18-74:8:45  am] 


[Docket  No.  ID-17131 

W.  W.  HANCOCK,  JR. 

Notice  of  Application 

January  11,  1974. 

Take  notice  that  on  January  2,  1974, 
W.  W.  Hancock,  Jr.  (Applicant),  filed 
an  initial  application  pursuant  to  Sec¬ 
tion  305(b)  of  the  Federal  Power  Act 
seeking  authority  to  hold  the  following 
positions: 

vice  President  and  Secretary,  Louisville 
Gas  and  Electric  Ckmipany,  Public  Utility. 

Vice  President  and  Secretary,  Ohio  Valley 
Transmission  Corporation,  Public  Utility. 


Louisville  Gas  and  Electric  Company 
is  an  operating  public  utility  engaged 
in  the  generation,  transmission,  distri¬ 
bution  and  sale  of  electricity  and  the 
distribution  and  sale  of  natural  gas  in 
Louisville  and  surrounding  territory  in 
Kentucky. 

Ohio  VaUey  Transmission  Corporation 
is  a  subsidiary  of  Louisville  Gas  and 
Electric  Company  and  owns  and  operates 
Indiana  properties  necessary  in  its  par¬ 
ent’s  system  operations  but  does  not 
serve  any  ultimate  consumer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  31,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  to  intervene  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-164®  FUed  1-18-74:8:45  am] 
[Docket  No.  E-8575] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Notice  of  Filing  of  Purchase  Agreement 
January  11,  1974. 

Take  notice  that  Western  Massachu¬ 
setts  Electric  Company  (Western)  on 
January  3, 1974,  tendered  for  filing  a  pur¬ 
chase  agreement  with  Montaup  Electric 
Company  (Montaup).  The  agreement 
provides  for  the  sale  of  specified  percent¬ 
ages  of  capacity  and  energy  from 
Western’s  Woodland  Gas  'Turbine  to 
Montaup  for  the  period  from  November 
1,  1973,  to  April  30,  1974,  together  with 
related  transmission  service.  In  order  to 
supply  Montaup  with  urgently  needed 
capacity,  Western  requests  that  the  Com- 
missicm  waive  the  thirty-day  notice 
period  and  permit  the  rate  schedule  filed 
herewith  to  become  effective  as  of 
November  1, 1973.  According  to  the  Com¬ 
pany,  a  copy  of  the  agreement  has  been 
sent  to  the  Montaup. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 


Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  25,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.  FTumb, 

Secretary. 

[FR  Doc.74-1637  Filed  1-18-74:8:45  am] 


[Docket  No.  RI74-119] 

BELCO  PETROLEUM  CORP. 

Hearing  on  and  Suspension  of  Proposed 

Change  in  Rate,  and  Allowing  Rate 

Change  To  Become  Effective  Subject  to 

Refund 

January  9,  1974. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds.  It  is  in  the  pub- 
Uc  intei*est  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  regarding  the  lawfulness 
of  the  proposed  change,  and  that  the 
supplement  herein  be  suspended  and  its 
use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there¬ 
to  [18  CFR,  Chapter  I],  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  othei’wise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo¬ 
sition  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Purchaser  and  producing  area 
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increase 

Date 

filing 

tendered 

Effective 
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unless 

suspended 

Date 

suspended 

until— 

Cents  pw  Mcf* 

Bate  in 
effect  sub- 
-  Ject  to 
refund  in 
Docket 
No. 

Rate  in 
effect 

Proposed 

increased 

rate 

B174-119 

Beko  Petroleum  Corp--- 

4 

10 

Mountain  Fuel  Supply  Co.  (Big 
Plney  Field,  Sublette  and  Lin¬ 
coln  Counties,  Wyo.)  (Rocky 
Mountain  Area). 

$18, 000  12-10-73  . 

6-10-74 

»  24.74 

*25.74 

*  Vnlen  otherwise  stated,  the  pressure  base  is  16.026  p.s.i.a. 
t  InclusiTe  of  tax  and  subject  to  B.t.u.  adjustment. 

*  For  gas  from  wells  completed  after  June  7,  1972. 


APPENDIX  A 

The  proposed  rate  Increase  exceeds  the 
applicable  area  ceiling  rate  established 
by  Opinion  No.  658  and  is  suspended  for 
five  months.  In  addition,  Belco  shall  sub¬ 
mit  within  45  days  of  the  Issuance  of 
this  order  an  amendatory  agreement  or 
letter  agreement  clarifying  the  fact  that 
it  is  the  Intent  of  the  parties  imder  the 
amendatory  agreement  of  June  7,  1972, 
that  the  rate  determined  under  the  area 
rate  clause  in  that  agreement  is  subject 
to  the  periodic  escalations  contained 
elsewhere,  in  such  agreement.* 

[PR  Doc.74r-1606  Piled  1-18-74:8:45  am] 


[Docket  No.  E-8674] 

CENTRAL  HUDSON  GAS  &  ELECTRIC 
CORP. 

Notice  of  Rate  Filing 

Janitary  11,  1974. 

Take  notice  that  Central  Hudson  Gas 
and  E3ectric  Corporation  (Central  Hud¬ 
son),  on  January  2,  1974,  tendered  for 
filing  as  a  rate  schedule  an  executed 
agreement  dated  December  7,  1973  be¬ 
tween  Central  Hudson  and  New  York 
State  Electric  and  Gas  Corporation 
(NYSEG) .  According  to  Central  Hudson, 
the  proposed  rate  schedule  provides  lor 
continued  transmission  of  electricity  by 
Central  Hudson  for  distribution  by 
NYSEG  in  its  Walden  District  and  lor 
Installation  by  Central  Hudson  of  sub¬ 
station  and  transmission  facilities  to 
provide  Increased  capacity  and  reliability 
for  the  Walden  District. 

Central  Hudson  states  that  the  rate 
schedule  provides  for  monthly  payments 
by  NYSEG  during  the  initial  five  year 
term  of  the  agreement  of  $8,194  consist¬ 
ing  of  (a)  one-half  the  savings  resulting 
from  joint  use  of  existing  Central  Hud¬ 
son  facilities,  (b)  Central  Hudson’s  ex¬ 
penses  incurred  to  provide  the  subject 
service  and  (c)i  fixed  charges,  including 
an  8.3  percent  rate  of  return,  and  opera¬ 
tion  suid  maintenance  expense  related 
to  the  new  facilities  installed  by  Central 
Hudson. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  of  §  35.3  of  the  Com¬ 
mission’s  regulations  so  that  the  pro- 


^  Mountain  Fuel,  the  buyer,  has  advised 
that  It  agrees  with  Belco’s  contention  that 
the  periodic  escalations  do  apply  to  the  area 
rate. 


posed  rate  schedule  can  be  made  effec¬ 
tive  as  of  August  1,  1973  in  accordance 
with  the  terms  thereof.  In  support  of  its 
requested  waiver  of  the  notice  period. 
Central  Hudson  states  that  the  proposed 
rate  schedule  was  not  finalized  and  exe¬ 
cuted  until  December  14,  1973,  but  that 
facilities  provided  thereunder  were  con¬ 
structed  by  Central  Hudson  and  placed 
in  service  on  August  1, 1973.  Accordingly, 
Central  Hudson  stat^,  if  waiver  is  not 
granted  it  will  be  uncompensated  for 
costs  already  incurred  pursuant  to  the 
terms  of  the  pr<wx)sed  rate  schedule. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  NYSEG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
‘Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  24,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-iei2  FUed  1-18-74:8:45  am] 


[Docket  No.  cr74-364] 

CHARLES  A.  BARTON,  SR.,  ET  AL 
Notice  of  Application 

January  15,  1974. 

Take  notice  that  on  January  2,  1974, 
Charles  A.  Barton,  Sr.,  et  al.  (Appli¬ 
cants),  c/o  Lawrence  E.  Doiu^oe,  Jr., 
Esquire,  Davidson,  Meaux,  Onebane, 
Donohoe,  Bernard,  Torian  &  Diaz,  P.O. 
Drawer  3507,  Lafayette,  Louisiana  70501, 
filed  in  Docket  No.  CI74-364  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  'Trunkline 
Gas  Cwnpany  from  the  Fields  Field  Area, 
Beauregikrd  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Applicants  propose  to  sell  approxi¬ 
mately  30,000  Mcf  of  gas  per  month  for 
one  year  at  45.0  cents  per  Mcf  at  15.025 
psia,  subject  to  downward  Btu  adjust¬ 
ment,  within  the  contemplation  of  §  2.70 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  1,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-1698  FUed  1-18-74:8:45  am] 


[Docket  No.  CP74-179] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

January  15,  1974. 

Take  notice  that  on  December  31, 1973, 
Cities  Service  Gas  Company  (Appli- 
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cant),  P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No. 
CP74-179  an  application  pursuant  to  sec¬ 
tions  7(c)  and  7(b)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  OMiveniaoce 
and  necessity  authorizing  the  construc¬ 
tion  and  operatiCHi  of  certain  facilities 
and  permission  and  approval  to  abandon 
certain  facilities  and  service  on  its  trans¬ 
mission  system,  aU  as  more  fully  set 
foi-th  in  the  application  which  is  on  file 
with  the  Oommission  and  open  to  public 
inspection. 

Applicant  proposes  the  following: 

(1)  To  inkall  and  operate  one  660 
horsepower  compressor  unit  at  its  pro- 
p>osed  South  Ulysses  “E”  CMnpressor 
Station  in  Morton  CX>unty,  Kansas; 

(2)  To  construct  and  operate  approxi¬ 
mately  7.78  miles  of  4,  6  and  12-inch 
pilieline  and  related  appurtenant  facili¬ 
ties  in  Morton,  Stevens,  Stanton  and 
Grant  Counties,  Kansas; 

(3)  To  install  and  operate  two  660 
horsepower  compressor  units  at  its  pro¬ 
posed  North  Sublette  Ccmipressor  Station 
in  Finney  CTounty,  Kansas; 

(4)  To  construct  and  operate  approxi¬ 
mately  20.9  miles  of  12-inch  gas  pipeline 
and  related  appurtenant  facilities  in 
Finney  and  Haskell  Counties,  Kansas; 

(5)  To  abandon  by  reclaim  approxi¬ 
mately  1.94  miles  of  20 -inch  gas  pipeline 
and  abandon  in  place  approximately  1.94 
miles  of  20-inch  gas  pipeline  in  the 
Pampa  20-inch  pipeline.  Gray  County, 
Texas; 

(6)  To  abandon  in  place  approximate¬ 
ly  2.93  miles  of  6-inch  gas  pipeline  in  the 
(Thase  Finger  Lateral,  Rice  County, 
Kansas; 

(7)  To  abandon  in  place  approximate¬ 
ly  3.50  miles  of  8-inch  gas  pipeline  and 
construct  approximately  3.50  miles  of  6- 
inch  pipeline  in  the  Valley  Falls  System, 
Jefferson  County,  Kansas; 

(8)  To  abandon  in  place  approximate¬ 
ly  1.94  miles  of  8-inch  gas  pipeline  and 
construct  approximately  1.94  miles  of  6- 
inch  pipeline  in  the  Valley  Falls  System, 
Jefferson  County,  Kansas; 

(9)  To  abandon  in  place  approximate¬ 
ly  2.0  miles  of  6-inch  gas  pipeline  and 
construct  approximately  2.0  mUes  of  4- 
inch  gas  pipeline  in  the  Teter  6-inch 
pipeline.  Greenwood  Coimty,  Kansas; 

(10)  To  construct  approximately  2.50 
miles  of  6-inch  gas  pipeline  and  regu¬ 
lating  facilities  in  the  Chanute  6-inch 
pipeline,  WUson  and  Neosho  Counties, 
Kansas; 

(11)  To  abandon  by  reclaim  approxi¬ 
mately  31.91  miles  of  18-inch  gas  pipe¬ 
line  in  the  Bigheart  18-inch  pipeline, 
Osage  and  WashingtMi  Counties,  Okla¬ 
homa; 

(12)  To  abandon  by  reclaim  approxi¬ 
mately  0.86  mile  of  6-inch  gas  pipeline 
and  regulating  facilities  in  the  Dewey 
6-inch  pipeline,  Washington  County, 
Oklahcxna; 

(13)  To  construct  approximately  15.0 
miles  of  12-inch  gas  pipeline  in  the  Bar¬ 
tlesville  12-lnch  pipeline,  Osage  County, 
Oklahoma; 

(14)  To  construct  approximately  5.0 
miles  of  6-lnch  gas  pipeline  and  regu¬ 
lating  facilities  in  the  Dewey  6-inch 


pipeline,  Washington  County,  Okla¬ 
homa; 

(15)  To  construct  approximately  3.0 
miles  of  3-inch  gas  pipeline  in  the  Copan 
3-inch  pipeline,  Washington  County, 
Oklahoma; 

(16)  To  abandon  in  place  approxi¬ 
mately  13.40  miles  of  2,  3,  4,  6,  and  10- 
inch  gas  pipeline,  abandon  by  reclaim 
measming  facilities  and  construct  ap¬ 
proximately  10.41  miles  of  2,  3,  4,  and 
6-inch  gas  pipeline  in  the  Commerce 
Pipeline  System,  Ottawa  Coimty,  Okla¬ 
homa,  and  Cherokee  County,  Kansas; 

(17)  To  ccmstruct  approximately  6.16 
miles  of  20-inch  gas  pipeline  and  related 
appurtenant  facilities  paralleling  and 
loopi^  its  existing  Springfield  16-inch 
pipeline  in  Newton  County,  Missouri; 

(18)  To  abandon  by  reclaim  approxi¬ 
mately  0.10  mile  of  4-inch  gas  pipeline 
and  measuring  facilities  for  Kerr-McGee 
Corporaticm,  Pawnee  County,  Oklahoma; 

(19)  To  abandon  by  reclaim  measur¬ 
ing  and  regulating  facilities  for  Arkansas 
Louisiana  Gas  Company,  Kay  County, 
Oklahoma; 

(20)  To  abandon  by  reclaim  approxi¬ 
mately  0.3  mile  of  6-inch  gas  pipeline  and 
regulating  facilities  for  Dewey  Portland 
Cement  Company,  Washington  County, 
Oklahoma; 

(21)  To  abandon  by  reclaim  approxi¬ 
mately  0.57  mile  of  16-inch  gas  pipeline 
and  measuring  facilities  for  Skelly  Oil 
Company,  Butler  County,  Kansas; 

(22)  To  abandon  by  reclaim  measuring 
facilities  for  the  Vickers  Refining  Com¬ 
pany,  Inc.,  Butler  County,  Kansas;  and 

(23)  To  abandon  in  place  approxi¬ 
mately  0.6  mile  of  2,  6,  and  8-inch  gas 
pipeline  and  abandon  by  reclaim  meas¬ 
uring  faciliUes  for  Mobil  Oil  Corpora¬ 
tion  and  Eureka  Tool  Company,  Butler 
County,  Kansas. 

Applicant  states  that  the  facilities 
which  it  proposes  to  construct  and  oper¬ 
ate  will  enhance  its  ability  to  meet  its 
customers’  demands  for  natural  gas  un¬ 
der  peak  day  and  summer  day  condi¬ 
tions,  enhance  the  dependability  and 
efiBciency  of  strategic  operations  on  its 
system,  permit  operational  fiexibility  and 
create  needed  reserve  capacity.  Appli¬ 
cant  also  states  that  the  facilities  which 
it  proposes  to  abandon  are  deteriorated, 
operationally  obsolete  and  can  no  longer 
be  economically  operated  and  main¬ 
tained. 

Applicant  seeks  authority  to  discon¬ 
tinue  gas  deliveries  to  The  Gas  Service 
Company  for  resale  to  eighteen  domestic 
consumers  scattered  along  certain  por¬ 
tions  of  its  Bigheart  and  Commerce  sys¬ 
tems  which  it  proposes  to  abandon.  Serv¬ 
ice  would  be  terminated  sixty  days  after 
the  date  of  the  Commission  order  ap¬ 
proving  the  requested  abandonments. 
Applicant  proposes  to  reimburse  each  of 
the  domestic  consumers  $300  which  Ap¬ 
plicant  states  should  cover  their  costs  of 
converting  to  LPG. 

The  application  shows  the  total  esti¬ 
mated  cost  of  the  proposed  facilities  is 
$3,803,300,  which  will  be  paid  from  treas¬ 
ury  cash.  The  total  estimated  cost  of  the 
reclaim  of  the  proposed  facilities  is 


$341,760,  with  an  estimated  salvage  value 
of  $373,910. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  1,  1974,  file  with  the  Federal  Power 
Commissioiv  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10)  .-'All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upcm  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petiticm  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  p^ition  for  leave  to 
intervene  is  timely  ffled,  or  if  the  Com¬ 
mission  on  its  own  moticm  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ai^licant  to  tqipear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-1687  FUed  1-18-74:8:46  am] 


[E>ocket  No.  E-65791 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Notice  of  Filing  of  Rate  Schedule 

January  15,  1974. 

Take  notice  that  on  January  3,  1974, 
Columbus  and  Southern  Ohio  Electric 
Comi>any  (Company)  traidered  for  filing 
a  new  rate  schedule  to  supersede  pro¬ 
visions  of  Federal  Power  Commission 
Rate  Schedule  No.  21  which  Company 
states  terminated  by  its  own  terms  on 
December  31,  1973.  According  to  Com¬ 
pany,  the  new  rate  schedule  is  a  new 
Wholesale  Electric  Power  Contract  be¬ 
tween  Company  and  the  City  of  Colum¬ 
bus,  Ohio. 

Company  asserts  that  because  it  was 
required  to  bid  fw  the  contract  with  the 
City  of  Columbus  and  was  uncertain  as 
to  the  acceptance  of  its  bid,  it  was  un¬ 
able  to  file  earlier;  and  therefore  Com¬ 
pany  requests  waiver  of  the  requirements 
of  §  35.13(b)  (5)  of  the  Cwnmission  reg- 
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ulatlons  and  requests  a  retroactive  effec¬ 
tive  date  of  January  1,  1974,  for  the  new 
rate  schedvQe.  Company  states  that  the 
new  rate  schedule  contains  the  same  pro¬ 
visions  and  conditions  in  regard  to  the 
City  of  Columbus’  operation  of  its  own 
generation  system,  in  regard  to  addi¬ 
tional  delivery  points  and  “Energy  E>e- 
mands”,  and  in  regard  to  “Requested 
Curtailment”  as  are  contained  in  the 
aforementioned  Federal  Power  Commis¬ 
sion  Rate  Schedule  No.  21,  but  that  the 
new  rate  schedule  provides  for  increases 
in  the  basic  charge  and  excess  energy 
charge  to  provide  for  the  presently  appli¬ 
cable  fuel  adjustment  in  the  basic  charge 
together  with  an  additional  increase  to 
provide  additional  revenue  to  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  25,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  wdll  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74^1688  Piled  1-18-74:8:45  am] 


[Docket  No.  RP72-1571 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Proposed  Changes  in  Gas  Tariff 
January  15,  1974. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
December  19,  1973,  tendered  for  filing 
proposed  changes  in  its  FTC  Gas  Tariff, 
F^rst  Revised  Volume  No.  1,  pursuant  to 
its  PGA  clause  for  rates  to  be  effective 
February  1,  1974.  Consolidated  states 
that  the  proposed  rate  increase  would 
generate  $4.2  million  in  additional  juris¬ 
dictional  revenues. 

Consolidated  states  that  the  PGA  fil¬ 
ing  was  triggered  by  rate  increases  filed 
by  Texas  Gas  'Transmission  Corporation 
(Texas  Gas)  and  Texas  Flastem  Corpo¬ 
ration  (Texas  Eastern)  on  December  17, 
1973,  for  effectiveness  February  1,  1974. 
Consolidated  further  states  that  it 
did  not  receive  notice  of  the  increases  in 
sufficient  time  for  itself  to  make  a  timely 
filing,  therefore.  Consolidated  is  request¬ 
ing  a  waiver  of  the  45  day  notice  require¬ 
ment  contained  in  its  PGA  clause.  Addi¬ 
tionally,  Consolidated  is  requesting  a 
waiver  of  any  other  of  the  Commission’s 
rules  and  regulations  in  order  to  permit 
the  proposed  rates  to  go  into  effect  on 
February  1, 1974. 

Consolidated  states  that  copies  of  this 
filing  were  served  upon  its  jurisdictional 
customers,  as  well  as  interested  state 
commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  January  ^8,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules.  Persons  presently 
parties  to  this  proceeding  need  not  file 
additional  petitions  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1703  FUed  l-l&-74;8:45  am] 


[Docket  No.  E-7172] 

DEPARTMENT  OF  INTERIOR  AND  SOUTH¬ 
WESTERN  POWER  ADMINISTRATION 

Notice  of  Request  for  Approval  of  Rates 
and  Charges 

January  15, 1974. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior  (Secretary),  acting 
on  behalf  of  Southwestern  Power  Ad¬ 
ministration  (SWPA)  and  pursuant  to 
section  5  of  the  Flood  Control  Act  of  1944 
(58  Stat.  887,  890) ,  filed  with  the  Federal 
Power  Commission  on  December  27, 1973, 
a  request  in  Docket  No.  E-7172  for  con¬ 
firmation  and  approval  of  Rate  Schedule 
EE  (Flevised)  which  provides  for  an  in¬ 
crease  in  SWPA’s  charges  for  the  sale  at 
wholesale  of  excess  hydroelectric  energy. 
The  proposed  rate  schedule  is  designed 
to  supersede  SWPA’s  Rate  Schedule  EE 
which  the  Commission  approved  by  order 
issued  November  30,  1971  in  this  docket 
(46  FPC  1275)  for  the  period  ending  not 
later  than  May  31,  1974.  The  Secretary 
seeks  an  order  of  the  Commission  ap¬ 
proving  the  proposed  rate  schedule  for 
the  period  beginning  with  the  date  of 
issuance  of  such  order  and  ending 
May  31, 1974. 

Excess  hydroelectric  energy  is  cur¬ 
rently  sold  at  wholesale  by  SWPA  under 
its  Rate  Schedule  EE  for  1.5  mills  per 
Kwh. 

Proposed  Rate  Schedule  EE  (Revised) 
is  available  generally  in  the  States  of 
Oklahoma,  Kansas,  Missoml,  Arkansas, 
Louisiana  and  Texas  to  any  wholesale 
power  cxistomer  of  SWPA  who  by  con¬ 
tract  may  purchase  excess  energy  and 
who  will  utilize  it  in  lieu  of  that  which 
would  otherwise  be  (1)  produced  by 
generating  imits  of  the  customer  or  (2) 
purchased  from  a  somce  of  power  supply 
other  than  SWPA.  The  charge  for  excess 
energy  sold  by  SWPA  under  the  proposed 
rate  schedule  shall  be  equal  to  the  greater 
of: 

(a)  2  mills  per  Kwh ;  or 

(b)  An  amount  per  Kwh  equal  to  85 


percent  of  estimated  savings  in  cost  of 
fuel  per  Kwh  of  generation  in  customer’s 
generating  unit  or  units  due  to  reduced 
operation;  or 

(c)  An  amount  per  Kwh  equal  to  85 
percent  of  cost  of  energy  available  to 
customer  and  which  would  otherwise  be 
purchased  from  a  source  of  power  supply 
other  than  SWPA. 

Proposed  Rate  Schedule  EE  (Revised) 
is  on  ffie  Avith  the  Commission  and  avail¬ 
able  for  public  inspection.  Any  person 
desiring  to  make  comments  or  sugges¬ 
tions  for  the  Commission’s  consideration 
with  respect  to  said  rate  schedule  should 
on  or  before  January  25,  1974  submit  the 
same  in  writing  to  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-1702  Filed  1-18-74:8:45  am] 


[Docket  Nos.  CI74-137,  CI74-138  and 
CI74-139] 

DIAMOND  SHAMROCK  CORP. 

Order  Granting  Interventions,  Consolidat¬ 
ing  Proceedings,  and  Fixing  Date  for 
Hearings 

January  10, 1974. 

Diamond  Shamrock  Corporation  (Dia¬ 
mond)  has  filed  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  AcV 
and  pursuant  to  §  2.75  ®  of  the  Commis¬ 
sion’s  General  Policy  Statements,  the 
new  Optional  Procedure  for  Certificating 
New  Producer  Sales  of  Natural  Gas  set 
forth  in  Order  No.  455,’  (hereinafter 
§  2.75)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce. 

On  August  21,  1973,  Diamond  filed 
three  applications  in  Docket  Nos.  CI74- 
137,  CI74-138,  and  CI74-139,  for  certifica¬ 
tion  of  the  sale  of  natural  gas  to  Trunk¬ 
line  Gas  Company  (Trunkline) .  The  pro¬ 
posed  sales  would  be  from  Diamond’s 
interest  in  three  leases  in  the  federal 
domain  in  Offshore  Southern  Louisiana, 
viz.  Block  338,  East  Cameron  (South 
Addition)  in  Docket  No.  CI74-137  where 
Diamond  has  a  13.34  percent  interest; 
Block  320,  Vermilian  (South  Addition) 
in  Docket  No.  CI74-138  where  Diamond 
has  a  11.00  percent  interest;  and  Block 
639,  West  Cameron  (South  Addition)  in 
Docket  No.  CI74-139  where  Diamond  has 
a  13.34  percent  interest. 

Diamond  filed  contracts  dated  July  16, 
1973,  concurrently  with  the  applications 
in  the  above-cited  dockets.  Diamond 
seeks  a  base  rate  of  45.0  cents  per  Mcf. 
annual  price  escalations  of  1.0  cent  per 
Mcf,  reimbursement  of  87.5  percent  of 
any  new  or  additional  taxes,  and  upward 
and  downward  Btu  adjustment  where 
Btu  content  exceeds  1050  or  falls  below 


» 15  U.S.C.  717,  et  seq.  (1970). 

» 18  CFR  2.75. 

’  Statement  Of  Policy  Relating  To  Optional 
Procedures  For  Certificating  New  Producer 

Sales  of  Natural  Gas,  Docket  No.  R-441, - 

F.P.C.  -  (issued  August  3,  1972),  appeal 

pending  sub  nom.  John  E.  Moss,  et  al.  v. 
FP.C.,  No.  72-1837  (D  C.  Cir). 

1000  Btu  per  cubic  foot.  The  contract  ex- 
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pires  twenty  years  from  the  date  of 
initial  delivery.  Diamond  seeks  pre¬ 
granted  authority  to  abandon  at  the  end 
of  the  contract  term. 

Diamond’s  applications  were  noticed 
on  September  4,  1973,  and  the  notice  was 
published  in  the  Federal  Register  on 
September  12.  1973  (38  FR  25220). 
Timely  protests  or  petitions  to  intervene 
were  due  on  or  before  Septemebr  24, 
1973.  Timely  petitions  were  filed  by 
Trunkline  Gas  Company  and  Public 
Service  Commission  of  the  State  of  New 
York.  A  late  petition  to  intervene  was 
filed  by  Consumers  Power  Company. 

Since  these  applications  involve  similar 
questions  of  law  and  fact  as  to  the  rea¬ 
sonableness  of  the  prices  for  which 
certification  is  sought,  the  Commissioil 
concludes  that  the  ultimate  disposition 
of  the  above-described  proceedings 
would  be  best  accomplished  in  a  consoli¬ 
dated  proceeding.  The  Commission  shall, 
therefore,  consolidate  these  dockets  for 
hearing  and  disposition. 

The  Commission  finds. 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceedings  be  consolidated  for  hearing 
and  decision. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  these  consoli¬ 
dated  proceedings. 

The  Commission  orders. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5.  7.  14,  15,  and  16  thereof,  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce- 
dme,  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR,  Ch.  I),  Docket 
Nos.  CI74-137,  CI74-138,  and  CI74-139 
are  consolidated  for  purposes  of  hearing 
and  disposition. 

(B)  A  public  hearing  on  the  issues 
presented  by  the  proposals  of  the  ap¬ 
plicants  herein  shall  be  held  commenc¬ 
ing  February  26,  1974,  at  10:00  a.m. 
(E.d.t.)  in  a  hearing  room  of  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington.  D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure. 

(D)  Applicants  and  all  intervenors 
supp>orting  the  applications  shall  file 
their  direct  testimony  and  evidence  on 
or  before  January  18.  1974.  All  testi¬ 
mony  and  evidence  shall  be  served  upon 
the  Presiding  Administrative  Law  Judge, 
the  Commission  Staff,  and  all  other  par¬ 
ties  to  these  proceedings. 

(E)  The  Commission  Staff  and  all  in¬ 
tervenors  opposing  the  application  shall 
file  their  direct  testimony  by  Febru¬ 
ary  8.  1974. 

(F)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  Feb¬ 
ruary  20.  1974.  All  parties  submitting 
rebuttal  testimony  and  evidence  shall 
serve  such  testimony  and  evidence  upon 
the  Presiding  Administrative  Law  Judge, 


the  Commission  Staff,  and  all  other  par¬ 
ties  to  these  proceedings. 

(G)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  inter¬ 
venors  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  as  spe¬ 
cifically  set  forth  in  said  petitions  for 
leave  to  intervene:  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  in¬ 
terests  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

By  the  Ctommission.^ 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1604  FUed  1-18-74:8:45  amj 


[Docket  No.  E-85731 

DUKE  POWER  CO. 

Notice  of  Filing  of  Supplement  to  Rate 
Schedule 

January  11,  1974. 

Take  notice  that  on  December  26. 
1973,  Duke  Power  Company  (Company) 
tendered  for  filing  a  supplement  to  the 
Company’s  Electric  Power  Contract  with 
the  City  of  Rock  Hill,  South  Carolina. 
This  contract  is  on  file  with  the  Com¬ 
mission  and  has  been  designated  Duke 
Power  Company  Rate  Schedule  FPC  228. 

’The  Company  requests  waiver  of  no¬ 
tice  requirement  as  the  Southeastern 
Power  Administration  (SEPA)  realloca¬ 
tions  were  made  to  become  effective  on 
December  20,  1973,  and  the  Company 
asserts  that  it  received  these  realloca¬ 
tions  as  of  December  13,  1973.  With  this 
filing  the  Company  submits  two  docu¬ 
ments  reflecting  the  SE]PA  allocations. 
The  Company  states  that  no  new  facil¬ 
ities  have  been  installed  to  provide  the 
service  described  in  the  two  documents. 

In  addition,  the  Company  asserts 
requisite  agreement  of  both  parties  to 
the  filed  supplement  has  been  obtained. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  24,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1613  Filed  1-18-74:8:45  am] 


» Commissioner  Moody’s  statement  concur¬ 
ring,  filed  as  part  of  original  document. 


[Docket  No.  CP73-258,  etc.] 

EL  PASO  EASTERN  CO.,  ET  AL. 

Order  Granting  in  Part  and  Denying  in  Part 
Motion  for  Expedited  Procedures,  Deny¬ 
ing  Motion  SeMing  Time  for  Submission 
of  Comments  on  Draft  Environmental 
Statement,  and  Denying  Petition  for 
Declaratory  Order 

January  15,  1974. 

On  December  28,  1973,  several  appli¬ 
cants'  in  the  above  entitled  proceeding 
filed  a  joint  motion  for  expedited  pro¬ 
cedures  which  was  supported  by  the  bal¬ 
ance  of  the  Applicants*  In  a  response 
filed  January  3,  1974.  In  their  motion 
Applicants  requested  that  the  date  for 
issuance  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  in  these  pro¬ 
ceedings  be  set  for  January  14,  1974; 
that  the  date  for  filing  comments  on  the 
Statement  be  set  for  January  31,  1974: 
and  that  the  time  for  answering  its  mo¬ 
tion  be  reduced  to  7  days.  Staff  answered 
Applicants’  motion  on  January  9,  1974, 
stating  that  Applicants  have  failed  to 
supply  requested  data  essential  to  com¬ 
pletion  of  the  DEIS  * 

By  the  Secretary’s  letter  of  October 
30,  1973,  Staff  requested  ’Transco  Ter¬ 
minal  Company  (Terminal)  to  provide 
additional  technical,  environmental,  and 
safety  information.  Staff  requested  cross 
sectional  views  of  all  proposed  tanks  and 
a  detailed  description  of  each  com¬ 
ponent.  Terminal’s  response  of  Novem¬ 
ber  23,  1973,  set  forth  three  alternative 
proposals  for  LNG  storage  tank  design. 
On  December  27,  1973,  by  letter  of  the 
Secretary,  the  bid  prociosals,  in  the  event 
a  final  bid  had  not  been  recorded  were 
requested.  In  their  answer  of  January  9, 
1974,  the  Staff  contends  that  the  bid 
proposals  have  not  been  furnished.  Staff 
maintains  that  NEPA  requires  a  com¬ 
plete  examination  of  the  LNG  storage 
tanks  to  be  used.  ’They  imply  that  if  a 
final  design  cannot  be  provided,  at  least 
the  bid  proposals  would  be  necessary  in 
order  to  evaluate  the  storage  tanks  in 
the  alternative.  In  addition,  the  Staff 
notes  that  the  reply  to  the  October  30, 
1973  letter  was  inadequate  in  that 
dredge  spoil  location  and  pollution  con¬ 
tent  were  not  specified,  specific  emer¬ 
gency  procedures  were  not  set  forth, 
safety  features  of  the  tank  were  not  spec¬ 
ified,  and  a  detailed  analysis  of  a  total 
tank  spill  on  land  was  not  given. 

Our  past  orders  reflect  our  efforts  to 
expedite  this  proceeding  to  the  greatest 
extent  possible,  at  the  request  of  the 
Applicants.  However,  it  is  necessary  for 
the  Staff  to  prepare  a  full  environmental 


1  Transco  Energy  Company,  Transco  Ter¬ 
minal  Company,  Transcontinental  Gas  Pipe 
Line  Ck>rporation,  Southern  Energy  (To., 
Southern  Natural  Gas  Company,  and  Con¬ 
solidated  System  LJ(G  Co. 

*E1  Paso  Natural  Gas  Company,  El  Paso 
Eastern  Company. 

*In  addition,  answers  in  support  of  the 
motion  were  filed  by  El  Paso  Eastern  (Tpm- 
pany,  et  al.  and  Brooklyn  Union  Gas  Com¬ 
pany  on  January  3  and  10,  1974,  respectively. 
Thirty-three  parties  have  Intervened  in  this 
proceeding  to  date. 
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impact  statement  on  the  construction 
and  operation  of  Terminal’s  proposed 
facilities  in  compliance  with  NEPA.  The 
Staff  maintains  that  such  a  statement 
cannot  be  Issued  without  the  data  re¬ 
quested  of  Applicants,  but  that  it  will 
make  every  effort  to  issue  a  statement 
30  days  from  receipt  of  the  requested  in¬ 
formation.  We  shall  direct  Staff  to  issue 
its  draft  statement  within  the  specified 
30-day  period.  We  recommend  that,  ac¬ 
cordingly,  Applicants  perfect  their  filings 
within  the  shortest  time  possible. 

By  the  Secretary’s  letter  of  Decem¬ 
ber  7,  1973,  Staff  requested  technical, 
environmental  and  safety  information 
regarding  Southern  Energy  Company’s 
(Southern  Energy)  proposed  facilities  at 
Elba  Island.  This  letter  requested  the 
Applicant  to  provide  an  environmental 
evaluation  of  the  proposed  facilities 
which  would  comply  with  §  2.82  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  as  amended  by  Order  No.  415-C, 
issued  December  18,  1972  in  Docket  No. 
R^398  and  Order  No.  485,  issued  June  7, 
1973,  in  Docket  No.  R-473.  In  addition, 
the  letter  specified  areas,  inter  alia,  in 
which  both  the  approved  and  proposed 
facilities  should  be  evaluated  together 
in  order  to  indicate  the  incremental  im¬ 
pact  of  the  proFKwed  facilities.  The  ques¬ 
tions  covert  the  areas  of  description  of 
the  proposed  action,  the  existing  envi¬ 
ronment,  construction  and  operation  of 
the  facilities,  and  aesthetic  impact.  The 
Staff  contends  in  their  answer  of  Janu¬ 
ary  9,  1974,  that  the  requested  informa¬ 
tion  has  not  been  adequately  supplied. 
Staff  maintains  that  such  information 
even  as  it  relates  to  previously  authorized 
facilities®  is  necessary  to  fully  evaluate 
the  instant  project  environmentally  in 
its  context,  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

On  January  9,  1974,  Southern  Energy 
Company  (Southern  Energy)  and  South¬ 
ern  Natural  Gas  Company  (Southern) 
filed  a  petition  for  a  declaratory  order 
which  would  direct  the  Staff  to  limit  its 
inquiry  concerning  the  environmental 
impact  of  facilities  proposed  in  Docket 
Nos.  CP73-272  and  CP73-273  to  be  con¬ 
structed  on  Elba  Island.  ’They  request  in 
such  declaratory  order  that  we  limit  the 
Staff  inquiry  to  the  environmental  im¬ 
pact  of  only  the  proposed  facilities  in 
order  to  avoid  delay  in  the  issuance  of  a 
DEIS.  As  stated  above,  we  have  made 
every  effort  to  expedite  these  hearings, 
at  the  repeated  requests  of  Applicants. 
However,  Staff  has  set  forth  in  its  answer 
of  January  9,  1974,  that  it  is  necessary  to 
evaluate  the  incremental  impact  of  the 
proposed  facilities  together  with  those 
facilities  authorized  in  Opinion  No.  622. 

We  find  that  such  examination  is  not 
a  reevaluation  of  previously  authorized 
facilities,  but  it  is  necessary  in  order  to 
allow  Staff  to  evaluate  the  proposed  facil¬ 
ities  in  context  in  order  to  determine  the 


*  Three  600,000  barrel  storage  tanks  and 
appurtenant  facilities  were  authorized  in 
Opinion  No.  622  Issued  June  23,  1972,  in 
Columbia  LNQ  Company,  et  al..  Docket  Noe. 
CP6&-71,  et  al. 


incremental  impact.  However,  to  assist 
In  the  expedition  of  these  proceeding,  we 
are  directing  Staff  within  15  days  of  the 
receipt  of  the  requested  information  to 
Inform  Southern  Energy  if,  in  Staff’s 
opinion,  the  construction  and  operation 
of  the  additional  facilities  on  Elba  Island 
would  significantly  affect  the  quality  of 
the  human  environment  and  thus  require 
the  preparation  of  a  Staff  environmental 
impact  statement.  If  such  a  statement  is 
required.  Staff  will  issue  its  draft  envi¬ 
ronmental  impact  statement  within  30 
days  of  receipt  of  the  requested  informa¬ 
tion. 

Staff  has  also  expressed  a  willingness 
to  discuss  the  data  requests  with  Appli¬ 
cants  on  January  17,  1974,  the  date  re¬ 
quested  by  Applicants  for  a  “settlement 
conference,’’  or  sooner.  Accordingly,  we 
shall  schedule  a  conference  on  the  date 
requested  for  the  purpose  of  exploring 
further  means  of  expediting  these  pro¬ 
ceedings  in  the  environmental  and  all 
other  areas. 

In  addition  to  the  above-mentioned 
motions,  El  Paso  Algeria  Corporation 
filed  on  December  14,  1973,  a  motion  to 
set  the  time  for  submission  of  comments 
on  Staff’s  draft  environmental  impact 
statement  at  20  days  or  less.  We  have 
foimd  shortened  time  such  as  is  requested 
in  the  joint  motion  to  be  insufficient  from 
past  experience  in  LNG  importation 
cases,  but  shall  shorten  the  comment  pe¬ 
riod  to  30  days  subject  to  future  motions 
for  extensions  of  time. 

The  Commission  finds. 

(1)  The  joint  motion  to  expedite  pro- 
cedmes  should  be  granted  in  part  and 
denied  in  part. 

(2)  The  motion  to  shorten  time  for 
comments  to  20  days  should  be  denied. 

(3)  It  is  necessary  and  appropriate  in 
the  public  interest  to  dispense  with  the 
45  day  time  period  for  review  and  com¬ 
ment  of  the  draft  environmental  state¬ 
ment  and  herewith  shortens  the  period 
to  30  days  to  allow  the  Commission  to 
make  its  decision  in  as  expeditious  a 
manner  as  r>ossible  as  to  the  merits  of 
this  application  to  serve  the  public  con¬ 
venience  and  necessity. 

(4)  The  petition  for  declaratory  order 
should  be  denied. 

The  Commission  orders. 

(A)  To  the  extent  that  the  motion  re¬ 
quests  a  conference  seeking  resolution  of 
the  issues  in  these  proceedings  and  to 
consider  further  procedural  steps,  the 
motion  should  be  granted.  Such  confer¬ 
ence  shall  be  convened  at  10:00  a.m., 
January  17,  1974,  at  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

(B)  The  joint  motion  is  denied  in  all 
other  respects. 

(C)  The  petition  for  declaratory  order 
is  denied. 

(D)  The  Commission  Staff  shall  have 
30  days  from  the  time  of  satisfaction  of 
all  outstanding  data  requests  to  submit 
its  draft  environmental  statement  in 
these  proceedings. 

(E)  The  motion  to  shorten  the  time 
for  comments  on  Staff’s  Draft  Environ¬ 


mental  Impact  Statement  is  denied,  sub¬ 
ject  to  Paragraph  (P)  below. 

(F)  Comments  on  Staff’s  DEIS  shall  be 
filed  within  30  days  from  its  issuance. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.74-1684  Piled  1-18-74; 8: 45  am] 


[Docket  No.  BI74-1201 

J  &  J  OPERATING  CO. 

Notice  of  Petition  for  Special  Relief 

January  15,  1974. 

Take  notice  that  on  December  7,  1973, 
J  &  J  Operating  Co.  (Petitioner) ,  P.O.  Box 
519,  Corpus  Christi,  Texas  78403  filed  a 
petition  for  special  relief  in  Docket  No. 
RI74-120,  pursuant  to  §  2.76  of  the  Com¬ 
mission’s  (jteneral  Policy  and  Interpreta¬ 
tions.  Petitioner  seeks  a  price  increase  to 
37.0<?  per  Mcf  for  sales  to  Transconti¬ 
nental  (3as  Pipe  Line  Corporation  from 
the  Longhorn  et  al.  Fields,  Duval  County, 
Texas.  Petitioner  states  that  production 
is  no  longer  economic  at  its  current  24.0^ 
rate  and  that  the  wells  will  have  to  be 
abandoned  if  relief  is  not  granted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu¬ 
ary  28,  1974,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  wall  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wi.shing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1704  PUed  1-18-74:8:45  am] 


[Rate  Schedule  Nos.  12,  etc.) 

MARATHON  OIL  CO..  ET  AL. 

Notice  of  Rate  Change  Filings 

January  15,  1974. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap¬ 
plicable  area  new  gas  ceiling  based  on  the 
interpretation  of  vintaging  concepts  set 
forth  by  the  Commission  in  its  Opinion 
No.  639,  issued  December  12,  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix 
below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  January  30, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce- 
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dure  (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determinin^r  the  appro¬ 
priate  action  to  be  takoi  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 


come  a  party  to  a  proceeding  or  to  par- 
UcU>ate  as  a  party  in  any  hearing  therein 
mu^  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 


Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  shofild  be  hied  on  or 
before  January  25,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccxne  a  party  must 
hie  a  petition  to  intervene.  Copies  of  this 
hling  are  on  hie  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-1694  Plied  1-18-74:8:46  am] 


Appendix 


FlUng 

Date 

Producer 

Rate 

schedule 

No. 

Buyer  Area 

Dec.  21,1978 

Marathon  Oil  Co.,  639  South  Main 
St.,  Findlay,  Ohio  46480, 

Atlantic  RlchBeld  Co.,  F.O.  Box 
2819,  Dallas,  Tex.  76221. 

12 

Transcontinental  Oas  Pipe  Texas  Oulf. 

Line  Corp. 

Dec.  20,1973 

241 

_ do .  Do. 

[PR  Doc.74-1699  Piled  l-18-74;8:46  am] 


[Docket  No.  E-77341 

MID^ONTINENT  AREA  POWER  POOL 
AGREEMENT 

Order  Granting  Extension  of  Time 

January  14,  1974. 

On  December  4,  1973,  in  Docket  No. 
E-7734,  Participants  ^  hied  a  motion  for 
extension  of  time  with  the  Commission 
pursuant  to  §  1.13  of  the  Commission’s 
rules  of  practice  and  procedure.  This 
motion  requested  a  thirty-day  extension 
of  time  for  hling  their  initial  direct  testi¬ 
mony  and  exhibits  which  were  due  on 
December  26,  1973,  as  determined  by  the 
Notice  of  Clarihcatlon  of  Dates  issued 
November  14, 1973.  The  Participants’  Mo¬ 
tion  cites  as  the  basis  for  their  request 
the  fact  of  holiday  scheduling  difficulties 
and,  additionally,  the  voluminous  analy¬ 
sis  required  of  IntervenoFs  testimony 
submitted  on  October  22,  1973. 

Sectkm  1.13  of  the  rules  of  practice 
and  procedure  requires  that  “reasonable 
grounds”  be  shown  before  an  extenslcm 
of  time  in  any  proceeding  be  granted. 
The  Commission  believes  that  an  ex¬ 
tension  limited  to  one  week  duraticm  is 
justihed  under  the  circmnstances  pre¬ 
sented  and  the  reasons  stated  in  the 
instant  Motion.  'The  inherent  inconven¬ 
ience  of  a  submittal  date  of  Decem¬ 
ber  26, 1973,  along  with  the  other  allega¬ 
tions  of  inconvenience  contained  in  Par¬ 
ticipants’  Motion,  constitutes  “reason¬ 
able  groimds”  within  the  meaning  of 
§  1.13  of  the  rules. 

Accordingly,  Participants  will  be  re¬ 
quired  to  file  all  direct  testimony  and 
exhibits  in  Docket  No.  E-7734  on  or  be¬ 


'  Participants  are  the  following  signatories 
to  the  Mid-Continent  Area  Power  Pool  Agree¬ 
ment:  Central  Iowa  Power  Cooperative,  Coop¬ 
erative  Power  Association,  Com  Belt  Power 
Cooperative,  Dalryland  Power  Cooperative, 
Eastern  Iowa  Light  and  Power  Cooperative, 
Interstate  Power  Company,  Iowa  Elecfaic 
Light  and  Power  Company,  lowa-Illlnols  Clas 
and  Electric  Company,  Iowa  Power  and  Light 
Company,  Iowa  Public  Service  Company, 
Iowa  Southern  Utilities  Company,  Lake 
Superior  District  Power  Company,  Minne¬ 
sota  Power  &  Light  Company,  Mlnnkota 
Power  Cooperative,  Inc.,  Montana-Dakota 
Utilities  Co.,  Nebraska  Public  Power  District, 
Northern  States  Power  Company,  Northwest¬ 
ern  Public  Service  Company,  Omaha  Public 
Power  District,  and  United  Power  Association. 


fore  January  4,  1974.  Furthermore,  as 
a  consequence  of  this  extension  granted 
herein,  the  date  for  submittal  of  Staff 
direct  testimony  and  exhibits  will  be 
established  as  January  21, 1974;  the  date 
for  submittal  of  Rebuttal  Evidence  wlU 
be  established  as  February  20,  1974;  the 
date  of  the  Prdiearing  Conference  herein 
will  be  established  as  March  13,  1974 
(10:00  am.,  e.d.t.)  and  the  date  for 
Hearing  herein  will  be  established  as 
March  26,  1974  (10:00  am.,  e.d.t.). 

The  Commission  finds. 

It  is  aiH>n)priate  and  in  the  public  in¬ 
terest  to  grant  Participants  an  extension 
of  time  for  filing  its  initial  direct  testi¬ 
mony.  The  date  set  for  service  of  this 
testimony  will  be  January  4,  1974. 

The  Commission  orders. 

(A)  Participants  herein  are  hereby 
granted  an  extension  of  time  imtil 
January  4,  1974,  for  the  filing  of  Its 
prepared  testimony  and  exhibits. 

(B)  All  additional  dates  previously  set 
by  the  Commission  for  the  filing  of  the 
Staff  testimony  and  for  the  commence¬ 
ment  of  hearing  win  be  extended  as 
Indicated  above. 

By  the  Commission. 

[seal]  E^enneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1696  PUed  1-18-74:8:45  am] 


[Docket  No.  E-8683] 

MINNESOTA  POWER  &  UGHT  CO. 

Notice  of  Filing  of  Rate  Schedule 

January  15,  1974. 

Take  notice  that  on  January  7,  1974, 
Minnesota  Power  and  Light  Company 
(Company)  tendered  for  filing  an  Elec¬ 
tric  Service  Agreement  between  Com¬ 
pany  agd  the  Village  of  Nashwauk,  Min¬ 
nesota.  Company  states  that  this  Agree¬ 
ment  replaces  F^eral  Power  Commission 
Rate  Schedule  No.  3G  which  has  expired 
and  asserts  that  the  Agreement  will  have 
no  anticipated  effect  upon  revenue. 

According  to  Ccunpany,  service  upon 
the  Village  of  Nashwauk  has  been  m^e 
in  accordance  with  §  35.2(d)  of  the 
Commission’s  regulations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  tlie 
Federal  Power  CTommission,  825  North 


NATIONAL  POWER  SURVEY  TECHNICAL 

ADVISORY  COMMITTEE  ON  RESEARCH 

AND  DEVELOPMENT 

Agenda  of  Meeting 

Agenda  of  twelfth  meeting  of  the 
Technical  Advisory  Committee  on  Re¬ 
search  and  Development,  to  be  held  at 
the  Federal  Power  Commission  Offices, 
825  North  Capitol  Street.  NE.,  Washing¬ 
ton,  D.C.,  8:30  a.m.,  February  13  and  14, 
1974,  Room  5200. 

I.  Meeting  called  to  order  by  PPC  Coordi¬ 
nating  Representative. 

n.  Objectives  and  Purposes  of  Meeting. 

A.  Approval  of  minutes  of  December  13 
meeting. 

B.  Discussion  of  changes  In  National  energy 
picture  since  Task  Forces  Operated. 

1.  Dixie  Lee  Bay  Report. 

2.  011  Embargo. 

C.  Discussion  of  how  the  Technical  Advi¬ 
sory  Committee  should  deed  with  changed 
clrciunstances  In  energy  slutatlon. 

D.  Discussion  of  Committee’s  final  report. 

1.  Tentative  Committee  recommendations. 

2.  Synopses  of  Task  Force  reports. 

E.  Discussion  of  Grabber  Issues. 

F.  OthM*  business. 

O.  Dates  of  future  meetings. 

ni.  Adjoiunment. 

’This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Com¬ 
mittee — ^which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1685  FUed  1-18-74:8:46  am] 


[Docket  Nos.  E-8465,  E-8389,  E-8482] 

NEW  YORK  STATE  ELECTRIC  AND  GAS 
CORP. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

January  11,  1974. 

On  January  4, 1973,  Staff  Counsel  filed 
a  motion  for  a  further  extension  of  the 
procedural  dates  fixed  by  notice  issued 
November  28,  1973,  in  the  above-desig¬ 
nated  matter.  ’The  motion  states  that  no 
party  has  any  objection  to  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
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above  matter  are  further  modified  as 
follows: 

Service  of  Testimony  and  Exhibits  by 

Company.  March  8, 1974. 

Service  of  Testimony  and  Exhibits  by 

Staff,  AprU  12,  1974. 

Prehearing  Conference,  April  23,  1974  (10 
a.m.,  E.d.t.). 

Service  of  Testimony  and  Exhibits  by 

Interveners,  May  14,  1974. 

Service  of  Rebuttal  Evidence  by  Company, 
May  28,  1974. 

Hearing,  June  4,  1974  (10:00  a.m.,  E.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-1616  Filed  l-18-74;8:45  am] 


(Docket  No.  E-85771 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP. 
Notice  of  Filing  of  Proposed  Rate  Schedule 
January  11,  1974. 

Take  notice  tnat  January  2,  1974,  New 
York  State  Electric  &  Gas  Corporation 
(State)  tendered  for  filing  as  a  rate 
schedule,  in  accordance  with  §  35.12  of 
the  regulations  under  the  Federal  Power 
Act,  a  contract  between  State  and  Cen¬ 
tral  Hudson  Gas  &  Electric  Corporation 
(Central  Hudson)  executed  on  December 
10,  1973,  but  with  a  requested  effective 
date  of  November  1.  1973.  State  states 
that  a  copy  of  this  filing  has  been  mailed 
to  Central  Hudson. 

State  asserts  that  the  agreement  pro¬ 
vides  that  State  will  provide  transmis¬ 
sion  capacity  to  Central  Hudson  to  pro¬ 
vide  emergency  electric  energy  supplied 
by  Central  Hudson  to  the  Vinegar  Hill 
Substation  in  Lexington,  New  York,  dur¬ 
ing  such  time  as  Central  Hudson  is  un¬ 
able  to  supply  such  from  its  normal 
source  of  supply.  State  further  asserts 
that  demand  under  the  contract  shall 
not  exceed  15,000  KVA  nor  shall  such 
demand  interfere  with  State’s  prior 
commitments.  State  alleges  it  has  no 
other  agreement  for  comparable  service. 

In  order  for  this  agreement  to  become 
effective  on  November  1,  1973,  as  re¬ 
quested,  State  requests  waiver  of  the 
Commission’s  30  day  filing  requirement 
under  §§  35.3  and  35.11  of  the  Commis¬ 
sion’s  regulations  under  the  Federal 
Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  24,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

—  Secretary. 

[FR  Doc.74-iei4  Piled  1-18-74:8:45  am] 


[Docket  No.  RP71-119] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Granting  Temporary  Extraordinary 
Relief 

January  14,  1974. 

Michigan  Seamless  Tube  Company 
(Michigan  Seamless)  and  Eugene  W. 
Stallings  (Stallings)  filed  petitions  for 
extraordinary  relief  pursuant  to  §  1.7  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  seeking  an  exemption  from  the 
provisions  of  Panhandle  Eastern  Pipe 
Line  Company’s  (Panhandle)  curtail¬ 
ment  plan  on  August  24,  1973,  and 
September  17,  1973,  respectively. 

In  its  petition  Michigan  Seamless  al¬ 
leges  that  it  requires  1,061  Mcf  per  day 
(Mcf/d)  imtil  August  1,  1974,  and  679 
Mcf/d  thereafter  ^  for  maniifacturing 
cold- drawn  tube  products  essential  in 
certain  defense  and  energy  producing  in¬ 
dustries.  Additionally,  on  December  28, 
1973,  Michigan  Seamless  filed  a  request 
for  temporary  emergency  relief. 

Stallings,  an  independent  producer,  is 
involved  in  a  fire  fiooding  operation 
which  has  been  under  development  since 
1967  and  has  finally  reached  the  point 
where  his  projects  are  ready  for  fiill  scale 
commercial  production.  Stallings  re¬ 
quires  900  Mcf  per  day  to  maintain  full 
scale  operation  of  his  fire  fiooding 
operations. 

By  orders  issued  October  4,  1973,  and 
November  16,  1973,  respectively,  the 
aforementioned  petitions  were  set  for 
formal  hearing.  The  formal  hearing  held 
with  respect  to  Michigan  Seamless’  peti¬ 
tion  concluded  on  November  1,  1973,  and 
the  hearing  held  wi  Stallings’  petition 
concluded  on  December  5,  1973.  These 
matters  have  been  briefed  and  are  pres¬ 
ently  pending  before  Administrative 
Law  Judges. 

Numerous  petitions  for  extraordinary 
relief  have  been  filed  subsequent  to  the 
two  aforementioned  petitions  seeking  an 
exemption  from,  or  some  other  relief, 
from  Panhandle’s  curtailment  plan.  The 
Commission  has  set  those  petitions  for 
formal  hearing  and,  where  warranted, 
has  accorded  the  petitioners  temporary 
extraordinary  relief  pending  its  determi¬ 
nation  of  these  matters.”  The  petitions 
filed  by  Michigan  Seamless  and  Stallings 
reflect  a  need  for  immediate  relief  to 
avoid  the  potential  irreparable  Injury 
alleged  by  i>etitioners.  Accordingly,  the 
relief  requested  shoiild  be  granted  on  a 
tempiorary  basis  pending  the  Commis¬ 
sion’s  determination  of  the  respective 
petitions  on  the  merits.  It  should  be 
clearly  understood  that  the  action  taken 
herein  is  without  prejudice  to  any  final 
determination  that  may  be  made  with 
respect  to  the  aforementioned  petitions 
for  extraordinary  relief  after  hearing. 


'  Michigan  Seamless  ,  initially  requested 
1.355  Mcf/d  until  August  1,  1974,  and  425 
Mcf/d  thereafter.  The  development  of  addi¬ 
tional  storage  and  further  studies  caused  the 
aforementioned  revision  in  the  original 
estimates. 

*  See  orders  issued  by  the  Commission  in 
Panhandle  Eastern  Pipe  Line  Company,  et  al. 
in  docket  Nos.  RP71-119,  et  al.  on  December 
13,  1973,  and  January  4,  1974,  respectively 
(RP74-31-1,  et  al.  series). 


The  Commission  orders.  The  petitions 
for  extraordinary  relief  filed  by  Michigan 
Seamless  and  Stallings  are  granted  to 
the  extent  Indicated  above,  on  a  tempo¬ 
rary  basis,  pending  final  determination 
of  these  matters. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1607  Filed  1-18-74:8:45  am] 


[Docket  No.  E-8576] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA 
Notice  of  Cancellation 

January  15,  1974. 

Take  notice  that  the  Public  Service 
Company  of  Indiana,  Inc.,  on  January  4, 
1974,  tendered  for  filing  a  notice  of  can¬ 
cellation  for  First  Revised  Sheets  Nos. 
15-18,  and  Nos.  22-24,  which  sheets  are 
contained  in  the  Company’s  FPC  Electric 
'Tariff,  Original  Volume  No.  1  (2nd  Revi¬ 
sion)  .  Since  no  customers  are  presently 
taking  service  under  these  sheets,  the 
Company  requests  waiver  of  the  normal 
thirty-day  notice  period  required  by 
§  35.15  of  the  Commission’s  rules  and 
regulations.  The  Company  states  that  the 
proposed  effective  date  would  be  Janu¬ 
ary  1,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before  Jan¬ 
uary  25,  1974.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commi.ssion  for  Public  inspec¬ 
tion. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1693  Filed  l-18-74;8:45  am] 


[Docket  No.  E-8586] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Notice  of  Tariff  Change 

January  15,  1974. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Indiana,  Inc.  (Cmnpany),  on 
January  8,  1974,  tendered  for  filing  pro¬ 
posed  changes  in  its  Exhibit  I  to  Rate 
Schedule  No.  222,  for  firm  power  under 
the  interconnection  agreement  between 
the  Company  and  Hoosier  Energy  Divi¬ 
sion  of  Indiana  Statewide  Rural  Electric 
Cooperative,  Inc.  (Hoosier).  The  Com¬ 
pany  states  that  the  proposed  changes 
would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $826,552  based 
on  the  12  month  period  ending  Febru¬ 
ary  28.  1975. 

According  to  the  Company,  the  pro¬ 
posed  effective  date  for  the  changes  is 
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March  9,  1974.  Copies  of  the  filing  were 
served  upon  Hoosier  (the  public  utility’s 
jurisdicticoial  customer)  and  on  the  Pub¬ 
lic  Service  Cmnmission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  WashingtOTi,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  January  21,  1974.  Protests  will  be 
cmsidered  by  the  Commissicm  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceedings.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervaie.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretarp. 

[PB  Doc.  74-1692  PUed  l-lS-74;8:46  am] 
[Docket  No.  £-8588] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA 
Notice  of  Termination  of  Rate  Schedules 
January  15,  1974. 

Take  notice  that  the  Public  Service 
Company  of  Inidana,  Inc.,  on  January  7, 
1974,  tendered  for  filing  a  notice  of  ter¬ 
mination  for  Rate  Schedule  FPC  Nos.  99, 
100-102,  106-122,  125-129,  134-148,  151- 
153,  155-163,  165-186,  190-198,  204,  216, 
and  210-221.  The  Company  states  that 
no  customers  are  presently  taking  service 
under  these  rate  schedules.  Ccmsequently, 
the  Company  requests  waiver  of  the  nor¬ 
mal  thirty-day  notice  period  required  by 
§  35.15  of  the  Commissicxi’s  rules  and 
regulations  to  permit  an  effective  date  of 
January  1,  1974. 

Any  persfxi  desiring  to  be  heard  or  to 
prot^  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  25,  1974.  Protests  will  be 
considraed  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro-^ 
testants  parties  to  the  proceeding.  Any' 
person  wishing  to  become  a  party  must 
file  a  petiticHi  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74^1690  PUed  l-18-74;8:4a  am] 


[Docket  Nos.  B173-211,  etc.] 

RATES  AND  CHARGES  FOR  'SALES  OF 
NATURAL  GAS 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund;  Correction 

December  27, 1973. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 


NOTICES 

rates,  and  allowing  rate  changes  to  be¬ 
come  effective  subject  to  refimd,  issued 
October  26,  1973  and  published  in  the 
Federal  Register  of  November  5,  1973; 
38  FR  30469  in  Appendix  A;  Docket  No. 
R173-211,  Atlantic  Richfield  Company 
under  column  headed  “Supplement 
Number’’  change  “9“  To  “10”  and  change 
“10”  To  “11”  Opposite  Rate  Schedule  No. 
457. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.74^1686  PUed  l-18-74;8:45  am] 


[Docket  No.  E-8570] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Tariff  Changes 

January  11, 1974. 

Take  notice  that  Southern  California 
Edison  Company  (Southern),  on  Janu¬ 
ary  2,  1974,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Tar¬ 
iffs,  R-1  and  R-2.  The  proposed  effective 
date  for  the  tariff  changes  is  March  1, 
1974.  Southern  states  that  such  tariff 
changes  would  Increase  revenues  from 
base  rates  applicable  to  jurisdictional 
sales  and  ser^ce  by  an  estimated  $11,- 
836,181  if  applicable  during  the  12- 
month  period  ending  February  1975  and 
$8,754,529  from  the  proposed  fuel  cost 
adjustment  provision  based  on  fuel  costs 
estimated  for  the  12-month  period  com¬ 
mencing  November  1,  1973. 

According  to  Southern  the  Increase  in 
base  rates  averages  an  estimated  15.6 
percent  for  R-1  service  and  an  estimated 
20.6  percent  for  R-2  service.  Southern 
states  that  fuel  cost  adjustments  based 
on  fuel  costs  estimated  for  the  12-month 
period  commencing  November  1,  1973, 
would  Increase  such  revenues  by  an  ad¬ 
ditional  12.7  percent  and  15.2  percent, 
respectively. 

The  reasons  Southern  gave  for  the 
proposed  increase  are  the  following:  The 
inadequacy  of  existing  rates  to  produce 
a  claimed  rate  of  return  of  8.4  percent 
based  on  Southern’s  1973  cost  of  capital 
and  the  need  to  provide  prompt  relief 
from  recent  and  continuing  fuel  cost  in¬ 
creases. 

Southern  also  stated  that  copies  of  the 
filing  were  served  up<m  its  jurisdictional 
customers,  the  California  Public  Utilities 
Commission,  the  Public  Service  Commis¬ 
sion  of  the  State  of  Nevada,  and  upon  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  25,  1974.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Comihission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1611  Piled  1-18-74:8:45  am] 


[Docket  No.  RP74-6,  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Substitute  Tariff  Sheets 
Relating  to  Proposed  Curtailment  Plan 
and  Index  of  Requirements 

January  14, 1974. 

Take  notice  that  on  January  4,  1974, 
Southern  Natural  Gas  Company  (South¬ 
ern)  tendered  for  filing,  pursuant  to  sec¬ 
tion  4  of  the  Natural  Gas  Act,  Substitute 
Second  Revised  Sheet  No.  40D,  Substitute 
Second  Revised  Sheet  No.  40E:,  Second 
Substitute  Original  Sheet  No.  61  and 
Substitute  Original  Sheet  Nos.  62-82  to 
its  FPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1,  in  substltuti(Hi  for  tariff  sheets  filed 
previously. 

Southern  asserts  that  the  above  sub¬ 
stitute  tariff  sheets  are  necessary  to  re¬ 
flect:  (1)  Revisions  as  a  result  of  the 
Commission’s  Order  No.  493-A;  (2)  mod¬ 
ifications  to  the  Index  of  Requirements 
as  a  result  of  meetings  of  representatives 
of  Southern,  Its  customers  and  the  Com¬ 
mission  Staff;  and  (3)  the  Commission’s 
order  of  December  21, 1973  in  Docket  No. 
RP74-6,  et  al.  granting  temporary  emer¬ 
gency  relief  to  a  customer  of  Soutiiem. 
Southern  requests  that  these  tariff 
sheets  be  substituted  for  the  previously 
filed  tariff  sheets.  Southern  requests  that 
any  special  permission  or  waiver  pursu¬ 
ant  to  S  154.51  or  §  154.66  necessary  In 
order  to  permit  the  enclosed  substitute 
tariff  sheets  to  become  effective  on  Janu¬ 
ary  14, 1974,  or  as  soon  as  possible  there¬ 
after,  be  granted. 

Southern  states  that  copies  of  the  tariff 
filing  have  been  served  upon  all  jurisdic¬ 
tional  customers  and  upon  Interested 
state  commissions. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  inxKeed- 
Ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  Intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  filing 
should,  on  or  before  January  25,  1974, 
file  wito  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  In  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  C7FR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules,  except  for  those  who  have 
already  been  granted  Intervention  in  the 
proceedings  In  this  docket.  The  filing 
which  was  made  with  the  Commission 
is  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-1697  FUed  1-18-74:8:45  am] 
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[Docket  No.  RP74^551 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

January  15,  1974. 

On  January  11,  1974,  Southern  Nat¬ 
ural  Gas  Company  filed  a  motion  to 
revise  the  procedure  dates  fixed  by  order 
Issued  January  7,  1974,  in  the  above- 
designated  matter.  The  motion  states 
that  Staff  Counsel  is  agreeable  to  the 
proposed  schedule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  modi¬ 
fied  as  follows: 

Service  of  Direct  Case  by  Southern,  Febru¬ 
ary  5,  1974. 

Service  of  Case  by  Staff,  February  20,  1974. 

Service  of  Rebuttal  by  Southern,  March  4, 
1974. 

Hearing,  April  8,  1974  (10:00  a.m.,  e.d.t.). 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.74r-1700  Filed  1-18-74:8:45  am] 


[Docket  No.  E-85611 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Tiling  of  Contract  for  Electric 
Power  Service 

January  11,  1974. 

Take  notice  that  on  December  14, 1973, 
Southwestern  Public  Service  Company 
(Southwestern)  tendered  for  filing  a  new 
contract  approved  by  the  Rural  Electric 
Administration  that  supersedes  and  can¬ 
cels  the  present  contract  for  Tri-County 
Electric  Cooperative,  Inc.,  Hooker,  Okla¬ 
homa,  to  be  effective  on  February  17, 
1974,  such  date  being  the  termination 
date  of  the  present  contract.  Southwest¬ 
ern  states  that  the  new  contract  super¬ 
sedes  and  cancels  Trl-County  Electric 
Cooperative,  Inc.  Rate  Schedule  FPC  No. 
52. 

Southwestern  states  that  the  filing  is 
being  made  pursuant  to  the  Federal 
Power  Commission’s  Docket  No.  E-7755 
in  which  Southwestern  made  a  filing  for 
to  Southwestern,  the  Commission  ac- 
16  rural  electric  cooperatives.  According 
cepted  12  of  the  agreements  that  were 
effective  October  19,  1972,  and  the  other 
four  agreements  were  returned  to  South¬ 
western  without  prejudice  to  timely  fil¬ 
ing.  Southwestern  states  that  two  of 
these  four  were  accepted  by  the  Com¬ 
mission  in  Docket  No.  E-8129  on  April  25, 
1973. 

Southwestern  requests  that  the  Com¬ 
mission  accept  this  filing  to  be  effective 
on  February  17,  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cedtu*e  (18  CTFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  January  31,  1974.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-1615  Filed  1-18-74; 8: 45  am] 

[Docket  No.  RI74-111] 

SUBURBAN  PROPANE  GAS  CORP. 

Notice  of  Petition  for  Special  Relief 
January  11,  1974. 

Take  notice  that  on  December  26, 1973, 
Suburban  Propane  Gas  Corporation 
(Petitioner),  2210  Mercantile  Bank 
Building,  Dallas,  Texas  75201,  filed  a  pe¬ 
tition  for  special  relief  in  Docket  No. 
RI74-111,  pursuant  to  §  2.76  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions.  Petitioner  requests  that  it  be  per¬ 
mitted  to  increase  its  rate  to  35.00  per 
Mcf  with  a  1.00  per  Mcf  escalation  per 
annum  for  sales  of  natural  gas  imder  its 
FPC  Gas  Rate  Schedule  No.  2  to  Tennes¬ 
see  Gas  Pipeline  Company  from  the  Tre- 
mont  Lumber  Company  No.  1  well  in  the 
Chatham  Field  Area,  Jackson  Parish, 
Louisiana.  The  petition  for  relief  is  based 
on  the  reworking  operations  performed 
by  Petitioner  on  the  subject  well  to  re¬ 
store  production. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  24, 
1974,  file  with  the  Federal  Power  Cc«n- 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1618  Filed  1-18-74:8:45  am] 


(Docket  No.  CI74-361] 

T.  w.  McGuire  &  associates,  inc. 

Notice  of  Application 

January  11,  1974. 

Take  notice  that  on  December  26, 1973, 
T.  W.  McGuire  &  Associates,  Inc.  (Appli¬ 
cant),  P.O.  Box  1763,  Shreveport,  Louisi¬ 
ana  71166,  filed  in  Docket  No.  CI74-361 
an  application,  as  amended  January  7, 
1974,  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Company  from  the 
Carthage  Field,  Panola  County,  Texas, 


all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Apphcant  states  that  it  commenced  the 
sale  of  natural  gas  on  November  13, 1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  one  year  from  the  end 
of  the  emergency  period  within  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
General  Pohcy  and  Interpretations  (18 
CFR  2.70) .  Applicant  proposes  to  sell  ap¬ 
proximately  36,000  Mcf  of  gas  per  month 
at  45.0  cents  per  Mcf  at  14.65  psia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petitic«i  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1617  Filed  1-18-74:8:45  am] 


[Docket  No.  RP74-54] 

TENNESSEE  NATURAL  GAS  LINES,  INC. 
Notice  of  Proposed  Curtailment  Plan 
January  15, 1974. 

Take  notice  that  on  December  20, 1973, 
Tennessee  Natural  Gas  Lines,  Inc.  (Ten¬ 
nessee  Natural),  2008  Parkway  Towers, 
Nashville,  Tennessee  37219,  filed  in 
Docket  No.  RP74-54  proposed  revisions 
to  First  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff  consisting  of  various  tariff 
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sheets '  to  implement  a  proposed  curtail¬ 
ment  plan. 

By  letter  accompanying  its  tariff 
sheets,  Tennessee  Natural  states  that 
since  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  had  its  curtail¬ 
ment  plan  accepted  by  Commission 
orders  dated  October  30,  1973  (50  FPC 

_ ),  and  November  26,  1973  (50  FPC 

_ ),  in  Docket  No.  RP74-24  and  is 

its  sole  supplier  of  gas  and  may  not  be 
able  to  meet  its  full  system  requirements 
beginning  January  1,  1974,  it  is  neces¬ 
sary  for  Tennessee  Natural  to  have  the 
curtailment  plan  effective  as  of  said  date. 
Tennessee  Natural  states  that  imder  its 
proposed  plan  any  required  cmtailment 
will  be  accomplished  by  a  pro  rate  al¬ 
location  of  deliveries  to  each  affected  cus¬ 
tomer  based  on  the  ratio  of  each  cus¬ 
tomers’  requirements  in  that  category  to 
the  total  requirements  of  all  affected 
customers  in  that  end  use  category  as 
specified  by  §  2.78  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.78) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheets  should  on  or  before  Janu¬ 
ary  29,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu- 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
perscm  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.74-1689  Piled  l-18-74;8:45  ami 


[Docket  NO.RP74-39-2] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Granting  Temporary  Emergency 
Relief 

January  11, 1974. 

On  January  2, 1974,  the  Town  of  Utica, 
Mississippi  (Utica)  filed  a  petition  for 
expedite  reconsideration  and  for  issu¬ 
ance  of  an  order  granting  temporary 
emergency  relief  pursuant  to  §  1.7  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  Utica  requests  that  the  Com¬ 
mission  order  Texas  Eastern  Transmis¬ 
sion  Corporation  (Texas  Eastern)  to 
Increase  Utica’s  annual  entitlement  by 
6,547  Mcf,  pending  conclusion  of  a  hear¬ 
ing  on  the  merits. 

On  November  2,  1973,  Utica  filed  a 
Petition  for  Emergency  Relief  seeking 


'  First  Revised  Sheet  No.  21;  Original  Sheet 
No.  21A:  Third  Revised  Sheet  No.  24;  and 
Original  Sheet  Nos.  24A,  24B,  24C,  24D,  24E, 
24F,  and  240. 


an  upward  adjustment  of  its  annual 
curtailment  entitlement  from  57,800 
Mcf  to  64,347  Mcf.  By  order  Issued  De¬ 
cember  26,  1973,  the  Commission  set  for 
hearing  to  commence  on  January  15, 
1974,  the  request  of  Utica.  Since  Utica’s 
request  for  relief  appeared  to  deal  with 
an  annual  problem,  temporary  emer¬ 
gency  relief  was  not  recommended. 

Utica  purchases  its  entire  supply  of 
natural  gas  frcmi  Texas  Eastern  under 
the  latter’s  SGS  Rate  Schedule  (Maxi¬ 
mum  Daily  Quantity;  570  Mcf;  Annual 
Contract  Quantity:  208,050  Mcf.)  Under 
the  terms  of  Texas  Eastern’s  curtailment 
plan  currently  in  effect,  Utica  is  limited 
to  an  annual  entitlement  of  57,800  Mcf. 

In  its  November  2,  1973,  Petition  for 
Emergency  Relief,  Utica  stated  that 
Kitchen  Brothers,  a  high  priority  step 
2  customer,  would  have  to  be  completely 
curtailed  for  the  remainder  of  the  cur¬ 
tailment  year.  In  the  subject  petition 
filed  on  January  2, 1974,  Utica  stated  that 
it  completely  curtailed  Kitchen  Brothers 
on  December  10,  1973,  and  that  it  in¬ 
formed  Kitchen  Brothers  that  absent 
Commission  relief.  Kitchen  Brothers 
would  be  completely  curtailed  for  the 
remainder  of  the  curtailment  year,  since 
Utica  must  plan  its  gas  usage  on  an 
annual  basis  and  does  not  have  a  suf5- 
cient  amount  of  gas  in  its  annual  entitle¬ 
ment  to  serve  Kitchen  Brothers. 

Kitchen  Brothers,  which  consumes  50 
Mcf  on  a  peak  day  has  informed  Utica 
that  substantially  all  of  the  work  force 
(60-75  employees)  would  have  to  be  re¬ 
leased  around  January  2,  1974.  Utica 
states  that  such  action  will  have  a 
severe  adverse  economic  impact  on  the 
community.  By  order  issued  Decem¬ 
ber  13,  1973,  in  Docket  No.  RP71-119 
et  al.,  the  Commission  in  an  analagous 
situation  granted  temporary  extraor¬ 
dinary  relief  to  Marblehead  Lime  Com¬ 
pany  for  1,000  Mcf  per  day  and  Mueller 
Brass  Company  for  2,760  Mcf  per  day  to 
avoid  plant  shutdown. 

Under  these  circumstances,  good  cause 
has  been  shown  to  authorize  and  direct 
Texas  Eastern  to  Increase  Utica’s  an¬ 
nual  entitlement  by  6,547  Mcf  pending 
notice  and  hearing.  Accordingly,  we 
grant  Utica  temporary  extraordinary 
relief  on  the  basis  of  its  petition  pend¬ 
ing  further  order.  Public  notice  of  the 
petition  was  issued  on  November  27, 1973, 
with  protests  or  petitions  to  intervene 
due  December  6,  1973.  As  heretofore 
noted  formal  hearing  on  Utica’s  petition 
has  been  set  for  January  15,  1974. 

The  Commission  finds.  The  grant  of 
Utica’s  petition  filed  January  2,  1974,  as 
hereinafter  ordered  is  in  the  public  in¬ 
terest  and  is  consistent  with  the  pur¬ 
poses  of  the  Natural  Gas  Act. 

The  Commission  orders.  The  petition 
of  Utica  filed  January  2,  1974,  is  hereby 
granted  on  a  temporary  basis  pending 
further  action  by  the  Commission. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1600  Filed  1-18-74;8.4B  am] 


[Docket  No.  RP74-39-5I 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Notice  of  Petition  for  Emergency  Relief 
and  for  Issuance  of  an  Order  Pendente  Lite 

January  15,  1974. 

Public  notice  is  hereby  given  that  on 
December  28, 1973,  the  Town  of  Smyrna, 
Tennessee  (Smyrna)  filed  pursuant  to 
§  1.7(b)  of  the  Commission’s  rules  of 
practice  and  procedure,  a  petition  for 
emergency  relief  requesting  that  its  sole 
supplier  of  natural  gas,  Texas  Eastern 
Transmission  Corporation,  cease  and  de¬ 
sist  from  its  current  billing  practice 
whereby  Texas  Eastern  charges  pur¬ 
chases  for  the  Sewart  Air  Base  property 
against  Smyrna’s  annual  entitlement  of 
156,828  Mcf,  and  that  an  interim  annual 
quantity  entitlement  figure  of  277,375 
Mcf  be  established  for  the  Air  Base  area. 
The  filing  contains  a  petition  for  is¬ 
suance  of  an  Interim  order  pendent  lite 
granting  the  above  requested  relief. 

Prior  to  November  1,  1973,  Smyrna’s 
contract  Maximum  Daily  Quantity  was 
1,386  Mcf  (annual:  505,890  Mcf).  Effec¬ 
tive  September  1,  1972-August  31,  1973, 
Texas  Eastern  instituted  a  curtailment 
plan  approved  by  the  Commission  pur¬ 
suant  to  Orders  issued  December  1,  1972 
and  January  24,  1973  in  the  Texas  East¬ 
ern  curtailment  proceeding.  Docket  No. 
RP71-130.  Based  on  this  curtailment 
plan,  Smyrna  was  limited  to  an  annual 
quantity  entitlement  of  156,828  Mcf  for 
the  twelve  months  ended  August  31, 1973. 

As  a  result  of  a  settlement  agreement 
in  Docket  No.  RP72-103,  Sm3rma’s  con¬ 
tract  Maximum  Dally  ^antity  was  in¬ 
creased  from  1,386  Mcf  to  2,986  (annual: 
1,089,890  Mcf)  effective  November  1, 
1973.  The  increase  in  contract  Maximum 
Daily  Quantity  was  due  to  the  takeover 
of  the  operation  of  the  natural  gas  dis¬ 
tribution  facilities  of  the  Sewart  Air  Base 
by  the  Town  of  Smyrna.  In  the  settle¬ 
ment  agreement  approved  by  the  Com¬ 
mission  in  Docket  No.  RP72-102,  Smyrna 
purchased  from  Tennessee  Gas  Pipeline 
(Company  the  transmission  line  connect¬ 
ing  the  Air  Base  property  to  the  Texas 
Eastern  Measuring  Station  and  Smyrna 
increased  (and  United  Cities  Gas  Com¬ 
pany,  the  i>arent  company  of  Tennessee 
Gas  Pipeline  Company,  decreased)  its 
contract  maximum  daily  quantity  by 
1600  Mcf  effective  November  1,  1973. 

'The  proceedings  in  Docket  No.  RP72- 
102  did  not  contain  an  increase  in 
Smyrna’s  annual  quantity  entitlement. 
Therefore,  Smyrna’s  purchases  from 
Texas  Eastern  for  resale  at  the  Air  Base 
area  are  charged  against  Smsrma’s  an¬ 
nual  quantity  entitlement  of  156,828 
Mcf.  Smsrma  states  that  this  annual 
quantity  entitlement  figure  was  not  in¬ 
tended  to  reflect  purchases  for  the  Air 
Base  area  and  that  should  the  current 
billing  practice  continue,  Smyrna’s  an¬ 
nual  quantity  entitlement  would  be  ex¬ 
hausted  prior  to  the  end  of  January, 
1974. 

Smyrna  requests  that  Texas  Eastern 
cease  and  desist  from  Its  current  billing 
practice  and  that  an  Interim  annual 
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quantity  entitlement  figure  of  277,375 
Mcf  be  established  for  the  Air  Base  area. 
Smyrna  further  requests  issuance  of  an 
interim  order  pendent  lite  granting  the 
above  requested  relief. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  peti¬ 
tion  should  on  or  before  January  23, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  petition  is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1691  Filed  l-18-74;8:45  am] 


[Docket  No.  ID- 17 17  etc.] 

THOMAS  A.  GRIFFIN,  JR.  ET  AL. 
Notice  of  Applications 

January  9, 1974. 

Take  notice  that  on  January  2,  1974, 
Thomas  A.  GrifiBn,  Jr.,  Floyd  C.  Cole,  and 
Patrick  J.  Chambers,  Jr.  (Applicants), 
filed  initial  applications  pursuant  to  sec¬ 
tion  305(b)  of  the  Federal  Power  Act, 
seeking  authority  to  hold  the  following 
positions: 

Thomas  A.  Griffin,  Jr.  Docket  No.  ID-1717 

Executive  Vice  President,  Orange  &  Rock¬ 
land  Utilities,  Incorporated,  Public  Utility. 
Executive  Vice  President,  Rockland  Electric 
Company,  Public  Utility. 

Executive  Vice  President,  Pike  County  Light 
&  Power  Company,  Public  Utility. 

Floyd  C.  Cole  Docket  No.  ID-1718 

Senior  Vice  President,  Orange  &  Rockland 
Utilities,  Incorporated,  Public  Utility. 
Senior  Vice  President,  Rockland  Electric 
Company,  Public  Utility. 

Senior  Vice  President,  Pike  County  Light  & 
Power  Company,  Public  Utility. 

Patrick  J.  Chambers,  Jr.  Docket  No.  ID-1719 

Vice  President,  Orange  &  Rockland  UtUltles, 
Incorporated,  Public  UtUity. 

Vice  President,  Rockland  Electric  Company, 
Public  Utility. 

Vice  President,  Pike  County  Light  &  Power 
Company,  Public  Utility. 

Orange  &  Rockland  Utilities,  Incorpo¬ 
rated  is  engaged  in  the  generation,  dis¬ 
tribution  and  sale  of  electric  current  in 
Rockland  County  and  portions  of  Orange 
County  and  the  easterly  portion  of  Sul¬ 
livan  County  all  in  the  State  of  New 
York,  and  owns  and  operates  facilities 
for  the  transmission  of  electric  energy 
across  the  New  Jersey  and  Pennsylvania 
state  lines  to  its  wholly-owned  subsidiary 
companies.  Pike  County  Light  &  Power 
Company,  Milford,  Pennsylvania;  and 
Rockland  Electric  Company,  Ramsey, 


New  Jersey.  TTie  Company  also  distrib¬ 
utes  natural  gas  in  parts  of  the  territory. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  4,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’t,  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10),.  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Kennt  -I  F.  Plumb, 

Secretary. 

[FR  Doc.74-1695  Filed  l-18-74;8:45  am] 


[Docket  No.  RP74-21] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Establishing  Hearing  and  Permitting 
Interventions 

January  10,  1974. 

On  September  21,  1973,  United  Gas 
Pipe  Line  Company  (United)  filed  in  this 
docket,  as  a  part  of  First  Revised  Volume 
No.  1  of  United’s  FPC  Gas  Tariff,  certain 
Proposed  Tariff  Sheets  (Proposed  Sheets) 
which  purportedly  are  designed  to  im¬ 
plement  the  recovery  of  certain  fixed 
costs  which  would  otherwise  be  recover¬ 
able  only  through  additional  rate  filings. 
These  Proposed  Sheets  provide  for  a 
Volume  Variation  Adjustment  Clause 
which  United  states  will  not  affect  its 
cost  of  service  but  will  alleviate  the  prob¬ 
lems  of  failure  to  recover  fixed  costs  due 
to  shifts  in  deliveries  to  various  customer 
classes  as  a  result  of  curtailments  and 
abandonments.  United  seeks  a  waiver 
of  the  proscriptions  of  §  154.38(d)  of  the 
regulations  with  regard  to  the  filing  of 
rate  schedules,  and  proposes  that  the 
Proposed  Sheets  not  beccwne  effective 
until  the  Commission  orders  such  effec¬ 
tiveness  after  a  full  hearing. 

'The  filing  was  noticed  on  October  1, 
1973,  with  petitions  to  intervene  and 
comments  due  on  or  before  October  19, 
1973.  A  number  of  timely  and  imtimely 
petitions  to  intervene  and  notices  of  in¬ 
tervention  were  received  from:  Memphis 
Light,  Gas  and  Water  Division;  Public 
Service  Commission  of  the  State  of  New 
York;  United  Gas,  Inc.;  Florida  Gas 
Transmission  Company;  Arkansas  Loui¬ 
siana  Gas  Company;  New  Orleans  F*ub- 
lic  Service,  Inc.;  United  Municipal  Dis¬ 
tributors  Group;  Wilmimt  Gas  and  Oil 
Company;  Long  Island  Lighting  Com¬ 
pany;  Mississippi  River  Transmission 
Corporation;  Algonquin  Gas  Transmis¬ 
sion  Company;  Natural  Gas  Pipeline 
Company  of  America;  Mississippi  Valley 
Gas  Company  and  Mobile  Gas  Service 
Corporation;  Consolidated  Gas  Supply 


Corporation;  State  of  Louisiana,  Loui¬ 
siana  Public  Service  Commission,  Loui¬ 
siana  Municipal  Association,  and  St. 
James  Parish  Utilities;  Texas  Eastern 
Transmission  Corporation;  Texas  Gas 
Transmission  Corporation;  Public  Serv¬ 
ice  Electric  and  Gas  Company;  Brooklyn 
Union  Gas  Company;  Louisiana  Gas 
Service  Company,  and;  Mid  Louisiana 
Gas  Company.  Memphis  Light,  Gas  and 
Water  Division  requests  that  this  pro¬ 
ceeding  be  consolidated  with  the  recent 
rate  application  filed  by  United  in 
Docket  No.  RP74-20.  Since  we  believe 
that  it  may  be  in  the  public  interest,  we 
shall  permit  these  timely  and  untimely 
petitioners  to  intervene. 

United  alleges  that,  due  to  a  continu¬ 
ing  gas  supply  shortage,  allocations  of 
its  existing  gas  supply  are  subject  to 
alteration  and  United  claims  a  continu¬ 
ing  inability  to  accurately  predict  gas 
sales.  Under  these  conditions,  according 
to  United,  reasonable  forecasts  of  ap¬ 
propriate  cost  allocations  for  rate  mak¬ 
ing  purposes  may  be  impossible.  United 
seeks  to  relieve  these  presumed  burdens 
by  reallocating  a  predetermined  total 
fixed  cost  of  service  every  six  months. 
United’s  proposal,  to  include  a  volume 
variation  adjustment  clause  in  its  tariff, 
appears  worthy  of  further  investigation, 
and  we  shall  establish  a  proceeding  for 
that  purpose.  So  as  not  to  confuse  the 
issues  presented  in  United’s  rate  pro¬ 
ceeding  in  Docket  No.  RP74-20  with  con¬ 
sideration  of  this  proposal,  we  shall  es¬ 
tablish  a  separate  proceeding  pursuant 
to  Section  4  of  the  Natural  Gas  Act  to 
determine  if  United’s  Proposed  Sheets 
are  in  the  public  interest  and  if  such  Pro¬ 
posed  Sheets  should  be  given  prospective 
effect. 

The  Commission  finds.  (1)  Good  cause 
has  been  shown  to  establish  a  hearing 
regarding  the  justness  and  reasonable¬ 
ness  of  United’s  Proposed  Sheets  and  to 
determine  if  such  Proposed  Sheets  should 
be  accepted  by  the  Commission  to  be 
given  prospective  effect. 

(2)  Good  cause  exists  to  permit  the 
above  mentioned  petitioners  to  intervene 
in  this  proceeding. 

(A)  T?i€  Commission  orders.  (A)  Pur¬ 
suant  to  the  authority  of  the  Natural  Gas 
Act,  particularly  Section  4  and  the  Com¬ 
mission’s  Rules  and  Regulations,  a  public 
hearing  shall  be  held  on  April  22,  1974, 
at  10:00  a.m.,  e.s.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  concerning  the  just¬ 
ness  and  reasonableness  of  United’s 
Proposed  Sheets. 

(B)  On  or  before  February  15,  1974, 
the  Commission  staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  pre¬ 
pared  testimony  and  exhibits  of  the 
interveners  shall  be  served  on  or  before 
March  18, 1974.  Any  rebuttal  evidence  by 
United  shall  be  served  on  or  before 
April  2,  1974.  Cross  examination  of  the 
evidence  filed,  including  the  Company’s 
direct  case,  shall  commence  at  10:00 
a.m.,  ejs.t.  on  April  22,  1874,  in  a  hearing 
room  of  the  Federal  Power  Commission. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
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Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CPR  3.5(d) )  shall  preside  at  the  hearing 
initiated  by  this  order,  and  shall  conduct 
such  hearing  in  accordance  with  the 
Natiual  Gas  Act,  the  Ccwnmission’s  rules 
and  regulations,  and  the  terms  of  this 
order. 

(D)  The  aforementioned  petitioners 
for  intervention  shall  be  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  Commission’s  rules  and  regxilations; 
Provided,  however.  That  the  admission 
of  such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  orders  en¬ 
tered  in  this  proceeding  and  Provided, 
further.  That  the  participation  of  such 
intervenor  shall  be  limited  to  matters 
affecting  rights  and  interest  specifically 
set  forth  in  its  petition  to  intervene. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1606  Piled  l-18-74;8:45  am] 


[Docket  Nob.  RP71-29,  RP71-120] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Suspending  and  Rejecting  Tariff 
Sheets,  Directing  Compliance  and  Con¬ 
solidating  Hearing 

January  11,  1974. 

On  December  14,  1973,  United  Gas 
Pipe  Line  Company  (United)  filed 
amended  tariff  sheets  intended  to  estab¬ 
lish  procedural  guidelines  for  the  grant¬ 
ing  of  emergency  relief  from  curtailment. 
The  filing  is  composed  of  two  separate 
groups  of  sheets  styled  Appendix  A  and 
Appendix  B,  and  constitutes  proposed  re¬ 
visions  to  United’s  currently  effective 
tariff  sheets  implementing  the  three  cat¬ 
egory  curtailment  program. 

The  filing  was  noticed  on  December  26, 

1973,  with  comments  due  by  January  5, 

1974. * 

The  tariff  sheets  in  Appendix  A^  are 
intended  to  supersede  currently  effective 
Third  Revised  Sheet  No.  71,  and  deal  only 
with  emergency  electric  utility  exemp¬ 
tions  and  reporting  procedures  relating 
thereto.  They  are  identical,  except  for 
deletion  of  the  80  cents  per  Mcf  rate  for 
emergency  deliveries  to  direct  power 
plant  customers,  to  the  Appendix  A  tar¬ 
iff  sheets  filed  by  United  on  October  26, 
1973,  which  were  rejected  by  Commis¬ 
sion  letter  order  dated  November  21, 
1973. 


'  Comments  and  protests  were  timely  filed 
by:  Allied  Paper  Incorporated,  et  al.;  City  of 
Monroe,  Louisiana;  Mississippi  River  Trans¬ 
mission  Corporation:  Utilities  Group;  Gulf 
States  Utilities  Company;  State  of  Louisiana 
and  Allied  Intervenors;  and  General  Motors 
Corporation  filing  on  January  8,  1974. 

*  Appendix  A:  Revised  Substitute  Tblrd  Re¬ 
vised  Sheet  No.  71;  Revised  Original  Sheet 
No.  71-A;  Revised  Original  Sheet  No.  71-B; 
and  Revised  Original  Sheet  No.  71-C. 


The  tariff  sheets  in  Appendix  B  *  con¬ 
tain  the  same  electric  utility  exemption 
provisions  as  the  Appendix  A  sheets,  as 
well  as  additional  provisions  dealing 
with  both  electric  utility  and  “life  or 
property’’  exemptions  for  both  direct  in¬ 
dustrial  and  distribution  customers, 
which  United  states  it  believes  are  re¬ 
quired  in  light  of  the  Commission’s 
November  30,  1973,  Order  on  Clarifica¬ 
tion  issued  herein.* 

The  reporting  requirements  in  the 
proposed  Appendix  B  sheets  would  have 
electric  utilities,  receiving  emergency  de¬ 
liveries,  indicate:  (a)  'The  steps  they  are 
taking  to  reduce  their  dependence  on  the 
boiler  fuel  use  of  gas  from  United;  (b) 
a  projection  of  their  ability  to  meet  their 
power  requirements  during  the  coming 
season  without  the  use  of  such  gas;  and 
(c)  a  projection  of  the  gas  volumes  they 
will  require  from  United  during  that 
season  to  avoid  shedding  firm  electric 
load.  Each  application  made  by  an  elec¬ 
tric  utility  would  be  limited  to  a  10-day 
period  after  which  it  must  reapply  for 
another  10-day  period  if  the  need  for 
an  exemption  continues  imabated. 

As  part  of  its  proposal.  United  would 
require  formal  procedures  for  requests 
for  relief  irnder  allegations  of  injury  re¬ 
lating  to  life  or  property  if  the  relief  is 
needed  for  more  than  a  72-hour  period. 
United  believes  the  adoption  of  this  72- 
hour  period  will  eliminate  proliferation 
of  paperwork  associated  with  requests 
for  relief  for  less  than  72  hours. 

In  Appendix  B,  United  has  also  filed 
proposed  'Third  Revised  Sheet  No.  72-A 
containing  Paragraph  12.6  Substitute 
Fuel  Payment  Obligations,  w'hich  is  a 
provision  intended  to  limit  United’s  ob¬ 
ligation  to  pay  or  credit  its  customers 
any  sums  with  respect  to  substitute  fuels 
burned  by  such  customers  during  periods 
of  curtailment. 

Insofar  as  we  intend  to  reject  Ap¬ 
pendix  A  sheets  and  either  suspend  or 
reject  certain  Appendix  B  sheets  we  need 
not  address  each  comment  or  protest  ex¬ 
cept  to  the  extent  below  discussed. 

The  tariff  sheets  contained  in  Ap¬ 
pendix  A  are  not  necessary  standing 
alone  and  are  incorporated  in  their  en¬ 
tirety  into  the  Appendix  B  sheets.  Ac¬ 
cordingly,  Appendix  A  sheets  should  be 
rejected  as  unnecessary. 

We  determine  that  the  tariff  sheets  in 
Appendix  B,  except  for  Thisd  Revised 
Sheet  No.  72-A,  should  be  suspended  so 
that  any  specific  finding  of  undue  dis¬ 
crimination  or  preference,  as  will  be  dis¬ 
cussed,  can  be  made  on  the  basis  of  facts 
adduced  at  hearing.  We  will  suspend  the 
sheets  for  one  day  because  we  deem  it 
desirable  that  United’s  tariff  reflect 
emergency  delivery  procedures. 

Appendix  B  sheets  contain  substan¬ 
tially  different  reporting  requirements 


*  Appendix  B:  Revised  Substitute  Third 
Revised  Sheet  No.  71;  Revised  Original  Sheet 
Noe.  71-A,  71-B,  and  71-C:  Original  Revised 
Sheet  No.  71-D;  Sixth  Revised  Shee>t  No.  72; 
and  Third  Revised  Sheet  No.  72-A. 

This  order  clarified  guidelines  for  seeking 
relief  from  curtailment  by  direct  and  resale 
customers. 


between  classes  of  customers  and  raise 
questions  of  possible  undue  discrimina¬ 
tion  or  preference  in  granting  emergency 
relief  from  curtailment.  The  10-day  limit 
applicable  to  each  application  for  relief 
by  electric  utilities  seeking  exemptions, 
and  the  72-hour  minimum  period,  appli¬ 
cable  to  other  customers  formally  re¬ 
questing  relief  are  examples  of  the  dif¬ 
ferent  treatment  accorded  customers 
vmder  the  tariff  filing.  Furthermore,  in 
regard  to  the  72-hour  no  filing  require¬ 
ment,  there  is  nothing  in  the  proposed 
tariff  to  limit  the  grant  of  72-hour  ex¬ 
emptions  on  any  basis,  and  there  is  no 
requirement  that  United  report  the  num¬ 
ber  and  description  of  exemptions  it  may 
grant  for  periods  of  less  than  .72  hours.® 

The  reporting  requirements  applied  to 
electric  utility  customers  appear  to  be 
rigorous  and  the  question  of  whether  the 
reports  submitted  by  utilities  would 
actually  be  functional  will  depend  upon 
United’s  attitude  in  accepting  neces¬ 
sarily  vague,  indefinite  responses  which 
can  be  expected  from  the  utilities  in  light 
of  the  type  of  forecast  information  re¬ 
quired. 

Questions  of  whether  or  not  the  sheets 
are  in  compliance  with  Commission 
orders  have  been  raised  in  that  portions 
of  a  particular  sheet  may  contain  lan¬ 
guage  identical  to  that  expressed  by 
Commission  orders,  but  other  provisions 
contained  thereon  may  add  something  on 
which  the  Commission  orders  were  silent, 
such  as  the  72-hour  limitation.  More¬ 
over  those  portions  of  the  sheets  relating 
to  matters  not  covered  by  these  orders 
may  be  unduly  discriminatory,  preferen¬ 
tial  or  otherwise  unlawful  under  the 
Natural  Gas  Act.  It  is  for  this  reason 
that  we  require  suspension  and  hearing 
on  these  matters. 

Proposed  Third  Revised  Sheet  No. 
72-A  of  Appendix  B  is  intended  to  super¬ 
sede  underlying  Second  Revised  Sheet 
No.  72-A,  in  effect  subject  to  refund. 
Both  sheets  contain  a  provision  (§  12.6, 
Third  Revised  Sheet  No.  72-A  and  js  12.3, 
Second  Revised  Sheet  No.  72-A)  in  di¬ 
rect  contravention  of  our  language  in 
United  Gas  Pipe  Line  Company, 
Opinion  No.  647-A,  Docket  Nos.  RP71- 
29,  RP71-120  issued  May  30,  1973.  We 
there  stataed  our  view  that  §  12.3  (substi¬ 
tute  fuel  clause)  “should  not  be  adopted 
as  part  of  United’s  tariff.  •  •  Mimeo 
p.  3.  We  will  therefore  reject  Third  Re¬ 
vised  Sheet  No.  72-A  and  direct  United 
to  withdraw  Second  Revised  Sheet  No. 
72-A.  Inasmuch  as  thes  uspended  sheets 
contain  matters  dealing  with  curtail¬ 
ments  we  will  direct  that  the  hearing  be 
consolidated  with  the  remanded  cur¬ 
tailment  proceedings  as  in  the  public 
interest. 

The  Commission  finds.  (1)  Good  cause 
exists  to  reject  the  tendered  Appendix 
A  tariff  sheets,  identified  in  footnote  2 


B  In  an  order  on  a  hearing  In  these  dockets 
issued  concurrently  herewith,  we  are  never¬ 
theless  requiring  United  to  file  monthly  re¬ 
ports  regarding  any  emergency  service  it 
provides. 
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above  and  Third  Revised  Sheet  No.  72-A 
of  Appendix  B. 

(2)  Good  cause  exists  that  Appendix 
B  tariff  sheets,  identified  in  footnote  3 
above,  except  Third  Revised  Sheet  No. 
72-A,  be  accepted  for  filing  and  that 
those  sheets  be  suspended  and  the  use 
thereof  deferred,  and  that  a  public  hear¬ 
ing  be  held  on  the  suspended  sheets, 
all  as  hereinafter  ordered  and 
conditioned. 

(3)  Good  cause  exists  to  direct  United 
to  withdraw  Second  Revised  Sheet  No. 
72-A  from  its  FPC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1. 

The  Commission  orders.  (A)  Appendix 
A  tariff  sheets,  identified  in  footnote  2 
above  and  Third  Revised  Sheet  No.  72- 
A  tendered  for  filing  to  United  Gas  Pipe 
Line  Company’s  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1  on  December  14, 
1973  are  rejected. 

(B)  Appendix  B  tariff  sheets,  except 
Third  Revised  Sheet  No.  72-A,  identi¬ 
fied  in  footnote  3  above,  tendered  for 
filing  to  United  Gas  Pipe  Line  Com¬ 
pany’s  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1  are  hereby  accepted  for 
filing. 

(C)  United  Gas  Pipe  Line  Company  is 
directed  to  withdraw  Second  Revised 
Sheet  No.  72-A,  in  effect  subject  to  re¬ 
fund,  within  ten  days  of  the  date  of  this 
order. 

(D)  Under  the  authority  of  the  Natu¬ 
ral  Gas  Act.  particularly  sections  4,  5, 
and  16,  and  pursuant  to  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
and  the  Regulations  under  the  Natural 
Gas  Act,  a  public  hearing  concerning 
the  lawfulness  of  the  tendered  tariff 
sheets  designated  in  ordering  paragraph 
(B)  above  shall  be  consolidated  with 
the  remanded  curtailment  proceeding, 
established  by  previous  orders  in  these 
Dockets  and  scheduled  to  convene  at 
the  offices  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  at  10:00  a.m. 
(e.d.t.)  on  March  12. 1974. 

(E)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  tendered  tariff  sheets 
designated  in  ordering  paragraph  (B) 
above  are  hereby  suspended  for  one  day, 
until  January  15,  1974,  at  which  time 
they  shall  become  effective  subject  to  re¬ 
fund,  pursuant  to  the  Natural  Gas  Act. 

(F)  On  or  before  February  7,  1974, 
United  shall  serve  its  case  in  chief  on 
all  parties  to  this  proceeding,  including 
Commission  Staff. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1602  Piled  l-18-74;8:45  am] 


[Docket  No.  E-8274] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Filing  of  Rate  Schedule 
Supplement 

January  15, 1974. 

Take  notice  that  on  August  3,  1972,  as 
supplemented  on  January  2,  1974,  Vir¬ 
ginia  Electric  and  Power  Company  (Ap¬ 


plicant)  tendered  for  filing  a  proposed 
rate  schedule,  designated  Supplement  A- 
1,  ^hedule  RC-1,  to  specify  the  terms 
and  conditions  of  providing  for  Ap¬ 
plicant’s  REA  Cooperative  Customers 
service  in  addition  to  normal  service. 
Such  excess  service  might  consist  of 
multiple  supply  sources,  extra  facilities 
or  relay  service. 

The  schedule  as  revised  specifies  two 
separate  monthly  charges:  (1)  A  monthly 
charge  of  1.57  percent  of  the  estimated 
installed  cost  of  excess  distribution 
(rated  below  69kV)  facilities  and  (2)  a 
monthly  charge  of  1.37  percent  of  the 
estimated  installed  cost  of  excess  trans¬ 
mission  (rated  at  or  above  69kV)  facili¬ 
ties. 

The  Applicant  also  filed  a  contract 
supplement  designated  as  Supplement  B- 
26  dated  September  28, 1973  (Applicant’s 
proposed  Rate  Schedule  No.  83-26) .  That 
supplement  provides  for  relay  service 
under  the  new  rate  schedule  to  Prince 
William  Electric  Cooperative  (Prince 
William) .  The  application  requests  that 
the  authorization  become  effective  as  of 
May  16,  1973  when  the  69kV  service  was 
provided  to  Prince  William.  Supple¬ 
ment  B-26  will  cancel  and  supersede 
FPC  Rate  Schedule  No.  83-6,  Gainesville, 
dated  January  5,  1968  and  FPC  Rate 
Schedule  No.  83-21,  Harrison,  dated 
February  11,  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  said  filing  should 
file  a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  25,  1974.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Do6.74^1701  Filed  l-18-74;8:45  ami 


[Docket  No.  E-81 571 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

January  15, 1974. 

On  January  11,  1974,  Staff  Counsel 
filed  a  motion  for  a  further  extension  of 
the  procedural  dates  fixed  by  notice  is¬ 
sued  November  28,  1973.  The  motion 
states  that  the  parties  agreed  to  the  mo¬ 
tion  at  the  prehearing  conference. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  Intervener’s  .  Testimony, 
March  21, 1974. 

Service  of  Company's  Rebuttal  Testimony, 


April  6, 1974. 

Hearing,  May  10,  1974  (10:00  a.m.,  e.d.t.), 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-1705  Filed  1-18-74:8:45  am] 

FEDERAL  TRADE  COMMISSION 

DIRECTOR,  BUREAU  OF  COMPETITION 
Delegation  of  Authority 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26  FR 
6191),  the  Federal  Trade  Commission 
hereby  delegates  to  the  Director,  Bureau 
of  Competition,  without  power  of  redele¬ 
gation,  the  authority  to  prepare  and  sub¬ 
mit  to  the  President  of  the  United  States 
the  report  required  to  be  made  pursuant 
to  section  6(c)  (3)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (Pub.  L. 
93-159)  which  provides: 

The  regulation  promulgated  under  section 
4(a)  of  this  Act  shall  be  forwarded  on  or 
before  the  date  of  its  promulgation  to  the  At¬ 
torney  General  and  to  the  Federal  Trade  Com¬ 
mission,  who  shall,  at  least  seven  days  prior 
to  the  effective  date  of  such  regulation,  re¬ 
port  to  the  President  with  respect  to  whether 
such  regulation  would  tend  to  create  or  main¬ 
tain  anticompetitive  practices  or  situations 
inconsistent  with  the  antitrust  laws,  and  pro¬ 
pose  any  alternative  which  would  avoid  or 
overcome  such  effects  while  achieving  the 
purposes  of  this  Act. 

By  direction  of  the  Commission  dated 
January  11,  1974. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.74r-1595  Filed  1-18-74:8:45  ami 

INTERIM  COMPLIANCE  PANEL 

(Coal  Mine  Health  and  Safety) 
KAISER  STEEL  CORP.  ET  AL. 
Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man¬ 
datory  Dust  Standard  (2.0  mg/m’)  has 
been  received  as  follows: 

ICP  Docket  No.  20479,  KAISER  STEEL  COR- 

PORTATION,  Sunnyside  Mine  #1,  Mine  ID 

No.  42  00093  0,  Sunnyside,  Utah. 

Section  ID  No.  017  (16th  Left) , 

Section  ID  No.  022  (Outside  Raise — Top) , 

Section  ID  No.  023  (Outside  Raise — 2nd 
Left), 

Section  ID  No.  024  (Outside  Raise — 1st 
Right), 

Section  ID  No.  025  (3rd  South) 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  is  hereby  given 
that  requests  for  public  hearing  as  to 
an  application  for  renewal  may  be  filed 
on  or  before  February  5,  1974.  Requests 
for  public  hearing  must  be  filed  in  ac¬ 
cordance  with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the 
Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
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Correspondence  Control  OflQcer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street,  NW„  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 
January  15,  1974. 

[PR  Doc.74-1686  Filed  l-18-74;8:45  am] 


OAKWOOD  RED  ASH  COAL  CORP.  ET  AL 
Opportunity  for  Public  Hearing 

Applications  for  Initial  Permits  for 
Noncompliance  with  the  Electric  Pace 
Equipment  Standard  have  been  received 
for  Items  of  equipment  In  the  under¬ 
ground  coal  mines  listed  below. 

(1)  ICP  Docket  No.  4121-000,  OAKWOOD 
RED  ASH  COAL  CORPORATION,  Mine  No.  8, 
Mine  ID  No.  44  02122  0,  Vansant,  Virginia. 

(2)  ICP  Docket  No.  4122-000,  YOUNG’S 
BRANCH  COAL  COMPANY,  Mine  No.  4,  Mine 
ID  No.  44  00264  0,  Vansant,  Virginia. 

(3)  ICP  Docket  No.  4123-000,  BADGER 
COAL  COMPANY,  Mine  No.  13,  Mine  ID  No. 
46  01263  0,  PhUippl,  West  Virginia. 

(4)  ICP  Docket  No.  4124-000,  BLUE  DIA¬ 
MOND  COAL  COMPANY,  Leatherwood  Mine, 
Mine  ID  No.  16  02082  0,  Leatherwood, 
Kentucky. 

(6)  ICP  Docket  No.  4125-000,  BLUE  DIA¬ 
MOND  COAL  COMPANY,  Owens  Branch 
Mine,  Mine  ID  No.  15  020(0  0,  Leatherwood, 
Kentucky. 

(6)  ICP  Docket  No.  4126-000,  LUELLA- 

JEAN  COAL  COMPANY,  INC.,  Mine  No.  4, 
Mine  ID  No.  46  01013  oi,  Tunnelton, 

West  Virginia 

(7)  ICP  Docket  No.  4127-000,  JONAH 
TACKETT  COAL  COMPANY,  Mine  No.  1-13, 
Mine  ID  No.  16  02617  0,  Ligon,  Kentucky. 

(8)  ICP  Docket  No.  4128-000,  STANLEY 
COAL  COMPANY,  Mine  No.  IE-68,  Mine  ID 
No.  16  03120  0,  Orkney,  Kentucky. 

(9)  ICP  Docket  No.  4129-000,  GLEN 
TACKETT  COAL  COMPANY,  Mine  No.  1-126, 
Mine  ID  No.  16  02231  0,  Teaberry,  Kentucky. 

(10)  ICP  Docket  No.  4130-000,  JULIE  COAL 
COMPANY,  Mine  No.  0-71,  Mine  ID  Na  16 
03019  0,  Grethel,  Kentudcy. 

(11)  ICP  Docket  No.  4131-000,  MONROE 
COAL  COMPANY,  Low  Ash  2  Mine,  Mine 
ID  No.  33  00990  0,  New  Concord,  Ohio. 

In  accordance  with  the  provisions  of 
secUrm  305(a)  (2)  (30  UJ5.C.  865(a)  (2) ) 
of  the  Federal  CToal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Pub.  L.  91-173),  notice  Is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  an  initial  permit  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  In  accordance  with  30  CFR 
Part  505  (35  FR  11296,  July  15,  1970),  as 
amended,  copies  of  which  may  be  ob¬ 
tained  from  the  panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

January  15, 1974. 

[FR  Doc.74-1587  FUed  l-18-74;8:46  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  74-2] 

ESTABLISHMENT  OF  ADVISORY 
SUBCOMMITTEE 

Notice  of  Determination 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) ,  the  Administrator  of  NASA  has 
determined  that  the  establi^ment  of  an 
ad  hoc  advisory  Subcommittee  to  re¬ 
view  prc^Kxsals  for  space  fiight  Investiga¬ 
tions  on  the  Pioneer  Venus  1978  or- 
biter  mission  Is  in  the  public  interest  In 
connection  with  the  p>erformance  of  du¬ 
ties  imposed  upon  NASA  by  law.  The 
Space  Science  and  Applications  Steering 
Committee,  under  which  the  Subcom¬ 
mittee  will  operate,  is  a  NASA  internal 
committee,  composed  wholly  of  Govern¬ 
ment  employees. 

The  fimction  of  the  Subcommittee  will 
be  to  obtain  the  advice  of  the  scientific 
community  on  proposals  for  space  flight 
investigations  on  the  Pioneer  Venus  1978 
orbiter  mission. 

Dated:  January  14, 1974. 

Homer  E.  Newell, 
Associate  Administrator. 

[FR  Doc.74-1621  FUed  1-18-74:8:45  am] 


[Notice  74r-31 

ESTABLISHMENT  OF  NASA  RESEARCH 

AND  TECHNOLOGY  ADVISORY  COUN¬ 
CIL  ELEMENTS 

Notice  of  Determinations 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  K 
92-463),  and  after  consultation  with  the 
Office  of  Management  and  Budget,  I  have 
determined  that  the  establishment  of  the 
following  advisory  subgroups,  as  elements 
of  the  NASA  Research  and  Technology 
Advisory  Council,  is  in  each  case  in  the 
public  interest  in  connection  with  the 
performance  of  duties  Imposed  upon 
NASA  by  law: 

1.  Panel  on  General  Aviation  Tech¬ 
nology.  The  fimctions  of  this  Panel  will 
include  the  review  and  evaluation  of  the 
NASA  general  aviation  research  and 
technology  efforts  in  terms  of  their  rele¬ 
vance  to  current  and  future  needs  of  the 
industry.  The  Panel  will  provide  advice 
and  recommendations  on  the  goals 
trends,  content,  and  technical  balance  of 
these  efforts.  The  reasons  for  establishing 
this  Panel  are  to  provide  a  formalized 
means  for  obtaining  Industry  review  and 
evaluation  of  general  aviation  related 
plans  and  programs  and  to  establish  a 
recognized  channel  for  communicating 
industry  research  requirements  to  NASA. 

2.  Ad  Hoc  Panel  on  Terminal  Config¬ 
ured  Vehicles.  The  functions  of  this  Ad 
Hoc  Panel  will  be  to  review  and  evalu¬ 
ate  all  phases  of  terminal  configured  ve¬ 
hicle  research  and  technology  in  terms 
of  relevance  to  current  needs  and  future 
requirements  of  the  air  transportation 
system  industry/user  commimity.  The 
Ad  Hoc  Panel  will  provide  recommenda¬ 
tions  and  advice  on  the  goals,  trends, 
content,  and  technical  balance  of  these 


efforts.  The  reason  for  establishing  this 
Ad  Hoc  Panel  is  to  ensure  that  the  pro¬ 
gram  is  responsive  to  the  views  and  needs 
of  the  airline  users,  airport  operators, 
airframe  and  engine  manufactiuers, 
neighborhood  communities,  airline  pas¬ 
sengers,  and  Govenunent. 

James  C.  Fletcher, 
Administrator,  National  Aeronautics 
and  Space  Administration. 

[FR  Doc.74-1622  FUed  l-18-74;8:45  am] 


[Notice  74-4] 

NASA  PHYSICAL  SCIENCES  COMMITTEE 
Notice  of  Date  and  Place  of  Meeting 

The  Physical  Sciences  Committee  of 
the  NASA  Space  Program  Advisory 
Council  will  meet  at  the  headquarters  of 
the  National  Aeronautics  and  Space  Ad¬ 
ministration  on  31  January  and  1  Febru¬ 
ary  1974.  The  meeting  will  be  held  in 
room  5026  of  Federal  Office  Building  6, 
located  at  400  Maryland  Avenue  SW., 
Washington,  D.C,  20546.  Hie  meeting  is 
open  to  members  of  the  public,  from 
9:00  a.m.  to  4:30  p.m.  on  31  January 
1974  and  from  8:30  a.m.  to  3:00  p.m.  on 
1  February  1974,  on  a  first-come,  first- 
served  basis  to  within  the  60-seat  ca¬ 
pacity  of  the  room.  Visitors  will  be  re¬ 
quested  to  sign  a  visitor’s  register. 

The  Physical  Sciences  Cmnmittee 
serves  only  in  an  advisory  capacity  to 
NASA.  The  Committee  is  concerned  with 
all  aspects  of  the  physical  sciences  which 
are  relevant  to  the  space  program,  in¬ 
cluding  limar  and  planetary  exploration, 
astronomy,  and  space  physics.  The  Com¬ 
mittee  h^  14  members  including  the 
(Chairman,  Dr.  Michael  B.  McElroy.  For 
further  information  regarding  the  meet¬ 
ing,  please  contact  Mr.  Guenter  Strobel: 
Area  code  202-755-3647.  The  agenda  for 
the  meeting  is  as  follows: 

31  Jaitoart  1974 
Time  Topic 

9:00  a.m.-9:30  a.m _ Kohoutek  Results  •  •  • 

Dr.  Maran  (GSFC). 

ACTION:  An  overall 
review  of  the  prelim¬ 
inary  scientific  re- 
svilts  obtained  from 
Comet  Kohoutek  ob¬ 
servations  will  be 
presented  to  the 
Committee.  The 
Committee’s  help  is 
requested  in  plan¬ 
ning  fut\ue  cometary 
exploration  by  space 
flight. 

9:30  a.m.-10:30  a.m.  Large  Space  Telescope 
Program  Status  *  *  * 
Dr.  C.  R.  O’Dell 
(MSPC), 

ACTION:  ’The  Commit¬ 
tee  is  required  to 
consult  and  advise 
NASA  on  the  timeli¬ 
ness  and  effective¬ 
ness  of  NASA  Pro¬ 
grams.  To  fulfill  this 
responsibility  it  is 
necessary  that  the 
Committee  periodi¬ 
cally  review  the 
status  of  those  pro¬ 
grams,  and  recom¬ 
mend  future  actions. 
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31  January  1974 — Con. 

Topic 

Break. 

Continue  above. 
Planetary  Exploration 

•  •  •  Dr.  Rasool. 
ACTION:  The  Commit¬ 
tee  members  have 
requested  a  review 
and  discussion  of  the 
scientidc  results  of 
Pioneer  10  and  Mari¬ 
ner  10.  A  review  of 
the  status  of  the 
Pioneer-Venus  Pro¬ 
gram  will  also  be 
presented.  The  Com¬ 
mittee  la  requested 
to  recommend  gtiid- 
ance  on  future  con¬ 
duct  of  planetary 
missions. 

13:30  pjn.-l:30  pjn.  Lunch. 

1:30  pjn.-2:00  p.m-.  Shuttle  Upper  Stage 
Selection  Impact  on 
Future  Planetary 
Missions  •  •  *  Mr. 
Herman. 

ACTION:  The  status 
of.the  Shuttle  Upper 
Stage  selection  will 
be  presented  to  the 
Committee.  The 
Committee  Is  re- 
'  quested  to  assess  the 

Import  of  the  se¬ 
lection  on  future 
planetary  exploration 
programs. 

1:00  p.m.-4:30  p.m..  FY  75  Budget  Request 

•  •  •  Chairman,  Dr. 
Newell,  and  Dr. 
Naugle. 

ACTION:  The  PY  1976 
OSS  budget  Is  ex¬ 
pected  to  have  been 
presented  by  this 
time  to  the  Congress. 
An  explanation  of 
how  the  FY  1976 
-  budget  was  deter¬ 

mined  and  what  ef¬ 
fect  PSC  recommen¬ 
dations  had  on  these 
determinations  will 
be  discussed  for  the 
Committee. 

4:30  p.m _ _ _ Adjourn. 

1  February  1974 

8:30  a.m.-9:16  a.m _ Status  of  Stratospheric 

Research  •  •  •  Dr. 
Rasool,  Dr.  Tepper, 
and  Dr.  L.  B.  Oreen- 
•  wood. 

ACTION:  Committee  is 
requested  to  assess 
and  advise  on  the 
content  of  NASA’s 
Stratospheric  Re¬ 
search  Program. 

0:16  a.m.-0:46  a.m-_  HE  AO  Status  Report 

•  •  •  Dr.  Schardt. 

ACTION:  The  Commit¬ 
tee  Is  requested  to 
comment  and  advise 
on  the  current  plan¬ 
ning  for  the  HEAO 
program. 

9:46  a.m.-10:00  am.  Break. 

10:00  a.m.-10:46  a.m.  Status  Report  on 
Physics  Astron¬ 
omy  Working  Groups 

•  •  •  Dr.  Schardt. 


1  Fbruary  1974 — Con. 

Topic 

ACTION:  A  report  on 
the  activiUes  of  the 
Physics  &  Astronomy 
Working  Groups  will 
be  presented.  The 
Committee  is  re¬ 
quested  to  comment 
and  advise  on  the 
planned  efforts. 
Report  on  Candidate 
Relativity  Missions 

•  •  •  Dr.  Roman. 
ACTION:  The  report 

will  inform  the  Com¬ 
mittee  on  current 
activities  of  several 
Relativity  Missions. 
The  Committee  is 
requested  to  com¬ 
ment  and  advise  on^ 
further  conduct  of 
Relativity  Missions. 
Space  Lab  Payload 
Status  •  •  •  Dr. 
Schardt. 

ACTION:  The  status  of 
the  Space  Lab  Pay- 
load  will  be  present¬ 
ed  to  keep  the  Com¬ 
mittee  currently  In¬ 
formed. 

Lunar  Planning  Com¬ 
mittee  Activities 

•  •  •  Dr.  Hinners. 
ACTION:  A  review  of 

the  Lunar  Planning 
Committee’s  activi¬ 
ties  will  be  presented 
to  keep  the  Com¬ 
mittee  cvurently  In¬ 
formed. 

12:30  p.m.-2:00  pm.  Lunch. 

2:00  p.m.-3:00  p.m..  Committee  Working 
Papers  •  •  •  Chair¬ 
man. 

ACTION:  ’The  members 
of  the  Committee 
will  use  this  period 
to  prepare  Individual 
working  papers  and 
the  draft  Committee 
reports  to  Hie  Asso¬ 
ciate  Administrator. 
3:00  p.m _ Adjourn. 

Homer  E.  Newell, 
Associate  Administrator.  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

January  15,  1974. 

[PR  Doc.74-1623  Piled  1-18-74:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  COMMITTEE  FOR  RESEARCH 
Notice  of  Ad  Hoc  Task  Group  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  Ad  Hoc 
Task  Group  No.  3  of  the  Advisory  Com¬ 
mittee  for  Research  to  be  held  at  9  a.m. 
on  January  31  and  February  1,  1974,  in 
Room  511  at  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550. 

The  purpose  of  the  Committee  is  to 
provide  advice  and  counsel  concerning 
research  activities  and  potential  in  the 
United  States  and  to  consult  on  prob¬ 
lems  in  the  administration  of  research 
supixirt.  This  informal  subgroup  of  the 
Committee*  is  meeting  to  consider  and 


Time 

10:30  a.m.- 
10:46  a.m. 
10:46  aju.- 
11:46  am. 
11 :46  am- 
12:30  p.m 


rune 


10:46  a.m.- 
11:16  a.m 


11:16  a.m.- 
12:00  p.m. 


12:00  p.m.- 
12:30  p.m. 


discuss  sp^lfic  topics  of  interest  to  the 
fun  Committee. 

The  agenda  for  this  meeting  shall  in¬ 
clude  a  discussion  of  means  of  evaluat¬ 
ing  the  effectiveness  of  NSF  support  at 
the  project  level  on  a  post-grant  basis. 
This  meeting  shall  be  opra  to  the  public. 
Individuals  who  wish  to  attend  should  in¬ 
form  Mr.  Leonard  F.  Gardner,  Special 
Assistant,  Directorate  for  Research,  by 
telephone  (202-632-4278)  or  by  mail 
(Room  320,  1800  G  Street  NW.,  Wash¬ 
ington,  D.C.  20550)  prior  to  the  meeting. 
Persons  requiring  further  information 
concerning  the  Committee  or  this  Task 
Group  should  contact  Mr.  Leonard  F. 
Gardner  at  the  above  address.  Summary 
minutes  relative  to  this  meeting  may  be 
obtained  from  the  Management  Analysis 
Office,  Room  K-720,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

January  1974. 

[PR  Doc.74-1697  Filed  l-18-74;8:46  am] 


ADVISORY  PANEL  FOR  SYSTEMATIC 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Advisory 
Panel  for  Systematic  Biology  to  be  held 
at  9  a.m.  on  January  31  and  February  1, 
1974,  in  Room  338  at  1800  G  Street  NW., 
Washington,  D.C.  20550. 

The  purpose  of  this  Panel  is  to  provide 
advice  and  recommendations  concern¬ 
ing  support  for  research  in  Systematic 
Biology.  The  agenda  for  this  meeting  will 
be  devoted  to  the  review  and  evaluation 
of  research  proposals. 

This  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  5 
U.S.C.  552(b)  and  will  not  be  open  to  the 
public  in  accordance  with  the  determina¬ 
tion  by  the  Director  of  the  National  Sci¬ 
ence  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  sec¬ 
tion  10(d)  of  Pub.  L.  92-463. 

T.  E.  Jenkins, 

Assistant  Director  for  Administration. 

January  7, 1974. 

[PR  Doc.74-1696  PUed  1-18-74:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[Docket  No.  SA-440I 

AIRCRAFT  ACCIDENT  AT  ALBUQUERQUE, 
N.  MEX. 

Notice  of  Hearing 

In  the  matter  of  investigation  of  ac¬ 
cident  involving  National  Airlines,  Inc., 
McDonnell  Douglas  DC-10  of  United 
States  Registry  N60NA  Albuquerque, 
New  Mexico,  November  3, 1973. 

Notice  is  hereby  given  that  an  Acci¬ 
dent  Investigation  Hearing  (Phase  H) 
on  the  above  matter  will  be  reconvened 
at  10:00  a.m.  (local  time),  on  Febru- 
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ary  12,  1974,  at  the  Dupont  Plaza  Hotel, 
Miami,  Florida. 

Dated  this  15th  day  of  January  1974. 

[SEAL]  William  R.  Hendbxcks, 

Senior  Hearing  O  fficer. 
(FR  Doc.74-1619  FUeU  l-18-74;8:45  un] 


SECURJTIES  AND  EXCHANGE 
COMMISSION 

[70-6442] 

PENNSYLVANIA  POWER  CO. 

Proposed  Issue  of  First  Mortgage  Bonds, 
Issue  and  Sale  of  Preferred  Stock,  and 
Amendment  of  Charter 

Notice  is  hereby  given  that  Penn¬ 
sylvania  Power  Company  (“Pennsylva¬ 
nia”),  1  East  Washington  Street,  New 
Castle,  Pennsylvania  16103,  an  electric 
utility  subsidiary  company  of  Ohio  Edi¬ 
son  Company,  a  registered  holding  com¬ 
pany,  has  filed  an  application-declara¬ 
tion  with  this  Comini^lon  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  sections  6 
(a)  (2)  and  6(b)  of  the  Act  and  Rule  50 
promulgated  thereimder  as  applicable  to 
the  prc^xised  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Pennsylvania  proposes  to  issue  $1,109,- 
000  principMkl  amoimt  of  First  Mortgage 
Bonds,  ZVa  percent  Series  due  1982  to  the 
First  National  City  Bank,  as  trustee, 
under  its  Indenture  dated  November  1, 
1945,  as  amended  and  supplemented 
(particularly  by  the  niird  Supplemental 
Indenture  dated  February  1, 1952)  and  to 
surrender  such  sinking  fund  bonds  to  the 
trustee  in  accordance  with  the  sinking 
fund  requirements.  The  sinking  fund 
bonds  are  to  be  identical  with  those  au¬ 
thorized  by  the  Cfnnmission  on  February 
28,  1973  (Holding  Company  Act  Release 
No.  17895)  and  due  to  be  issued  on  the 
basis  of  property  additions.  Pennsylvania 
proposes  to  use  the  sinking  fund  bonds 
solely  to  obtain  the  inclusion  in  its  gen¬ 
eral  funds  of  the  sinking  fimd  payments 
on  deposit  and  required  to  be  made  on 
or  before  December  1,  1974,  with  the 
trustee  imder  the  sinking  fimd  provisions 
of  the  Indenture.  The  cash  so  acquired  by 
Pennsylvania  will  be  applied  toward  its 
cash  requirements  in  1974. 

Pennsylvania  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
80,000  shares  of  its  percent  preferred 
st<xk,  $100  par  value.  The  dividend  rate 
of  the  preferred  stock  (which  will  be  a 
multiple  of  0.04  percent)  and  the  price, 
exclusive  of  accrued  dividends,  to  be 
paid  to  Pennsylvania  (which  will  not  be 
less  than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  the  cmn- 
petitive  bidding.  The  terms  will  include 
a  prohibition  xmtil  February  1,  1979, 
against  refimding  the  issue,  directly  or 
indirectly,  with  the  proceeds  of  fxmds 
derived  from  the  Issuance  of  debt  securi¬ 
ties  at  a  lower  effective  interest  cost  or  of 
other  preferred  stock  at  a  lower  effective 
dividend  cost. 


The  net  proceeds  from  the  sale  of  the 
preferred  stock  will  be  used  by  Penn¬ 
sylvania  to  construct  and  acquire  new 
facilities  and  to  improve  existing  facili¬ 
ties,  to  r^ay  bank  loans  incurred  for 
such  purposes,  estimated  to  aggregate 
$1,400,000  at  the  time  of  the  sale  of  the 
preferred  stock,  and  to  reimburse  its 
treasury  in  part  for  monies  expended  for 
such  purposes. 

The  application-declaration  states  that 
Pennsylvania  presently  has  60,951  shares 
of  authorized  and  imissued  preferred 
stock  and  that,  to  provide  for  the  pres¬ 
ently  pr(^)06ed  sale  and  future  additional 
sales,  the  ctmipany  proix>ses  to  increase 
its  authorized  number  of  shares  of  pre¬ 
ferred  stock,  with  a  par  value  of  $100  per 
shares,  from  320,000  shares  to  500,000 
shares.  In  connecticm  with  said  proposed 
increase  of  authorized  shares,  Penn¬ 
sylvania  must  seek  the  consent  and  ap¬ 
proval  of  its  sole  voting  stockholder, 
Ohio  Edison  Ckxnpany.  The  company  is 
advised  that  Ohio  Edison  Company  pro¬ 
poses  to  give  such  consent  and  approval. 

It  is  stated  that  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic¬ 
tion  over  the  proposed  issue  and  sale  of 
the  sinking  fimd  bonds  and  the  prefer¬ 
red  stock  and  that  no  other  state  com¬ 
mission  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  inciured  in  connec¬ 
tion  with  the  sinking  fimd  bonds  are 
estimated  at  $2,000,  including  counsel  fee 
of  $500.  The  fees  and  expenses  to  be  paid 
in  connection  with  the  issuance  and  sale 
of  the  preferred  stock  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  31,  1974,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
pMjnements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.74-1670  Filed  1-18-74:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  35948] 

ARKANSAS  INTRASTATE  FREIGHT  RATES 
AND  CHARGES— 1974 

Order  Considering  Increases 

January  16,  1974. 

At  a  session  of  the  Interstate  C^om- 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  10th 
day  of  January  1974. 

By  joint  petition  filed  on  January  3, 
1974,  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Kansas  Cfity  South¬ 
ern  Railway  Company,  Louisiana  k 
Arkansas  Railway  C?ompany,  Missouri 
Pacific  Railroad  Company,  St.  Louis-San 
Francisco  Railway  Company,  and  St. 
Louis  Southwestern  Railway  Company, 
carriers  by  railroad  within  the  State  of 
Arkansas,  state  that  the  Arkansas  Trans¬ 
portation  (Commission  has  not  permitted 
increases  in  intrastate  rates  and  charges 
as  permitted  by  this  Commission  on 
intei^tate  commerce  in  Ex  Parte  No.  295, 
Increased  Freight  Rates  and  Charges, 
1973,  Nationwide, -3 AA  I.C.C.  589;  and 
It  appearing,  that  the  petitioners  al¬ 
lege  that  the  increases  on  interstate  com¬ 
merce  were  authorized  based  on  revenue 
needs  of  the  carriers  and  the  interstate 
rates  are  just  and  reasonable;  that  inter¬ 
state  and  intrastate  traffic  moving  from, 
to  and  between  points  in  Ai^ansas  are 
generally  comingled  and  handled  in  the 
same  trains;  and  that  Intrastate  traffic 
is  transport^  under  conditions  no  more 
favorable  than  those  surrounding  inter¬ 
state  traffic;  that  the  rates  imposed  by 
the  Arkansas  Commission,  to  the  extent 
they  fail  to  include  increases  sought 
herein,  deprive  the  petitioners  of  badly 
needed  revenue,  result  in  undue  and  un¬ 
reasonable  advantage  to  shippers  and 
receivers  in  Aiiiansas  intrastate  com¬ 
merce,  and  in  undue  and  unreasonable 
prejudice  to  shippers  of  interstate  traf¬ 
fic,  to,  from,  and  through  Arkansas,  and 
rei^t  in  undue,  unreasonable,  and  un¬ 
just  discrimination  against,  and  an  un¬ 
due  burden  upon,  interstate  commerce; 
and 

It  further  appearing,  that  petitioners 
request  that  the  Commission  institute  an 
Investigation  under  sections  13  and  15 
(a)(2)  of  the  Interstate  Commerce  Act 
of  the  Arkansas  intrastate  rates  and 
enter  an  order  removing  the  alleged  un¬ 
lawfulness,  and  that  special  expedition  be 
given  to  the  hearing  and  decision  in  this 
proceeding; 

And  it  further  appearing,  that  there 
have  been  brought  into  issue  matters 
sufficient  to  require  an  investigation  into 
the  lawfulness  of  Intrastate  rates  and 
charges  made  or  imposed  by  the  State  of 
Arkansas;  therefore. 
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It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted,  and  that  an  In¬ 
vestigation  be,  and  It  is  hereby,  instituted 
under  sections  13  and  15(a)  (2)  of  the 
Interstate  Conunerce  Act  to  determine 
whether  the  present  intrastate  rates  and 
charges  in  Arkansas  are  In  any  manner 
unlawful  by  reason  of  the  failure  of  such 
rates  and  charges  to  include  the  in¬ 
creases  requested  in  the  petition  and, 
if  warranted,  to  alter  an  appropriate 
order  imder  section  13(4)  of  the  act. 

It  is  further  ordered.  That  all  com¬ 
mon  caiilers  by  railroad  operating  with¬ 
in  the  State  of  Arkansas  be,  and  they  are 
hereby,  made  respondents  to  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  this  proceed¬ 
ing  shall  notify  this  Commission  by  fil¬ 
ing  with  the  Commission’s  Office  of  Pro¬ 
ceedings,  Room  5342,  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20423,  on  or  before  February  15, 
1974,  an  original  and  one  copy  of  a  state¬ 
ment  of  his  intention  to  i>articipate;  and 
that  a  service  Ust  shall  be  prepared  and 
made  available  to  persons  responding  to 
this  order,  containing  the  names  and  ad¬ 
dresses  of  all  parties  to  this  proceeding, 
upon  whom  copies  of  all  pleadings  must 
be  served;  thereafter,  the  nature  of  fur¬ 
ther  proceedings  will  be  designated. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond¬ 
ents;  That  the  State  of  Arkansas  be  noti¬ 
fied  of  this  proceeding  by  sending 
copies  of  this  order  by  certified  mall  to 
the  Governor  of  Arkansas,  Little  Rock, 
Ark.,  and  to  the  Arkansas  Transporta¬ 
tion  Commission  at  Little  Rock;  and  that 
notice  be  given  to  the  general  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Seaetary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  there¬ 
in. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-1716  Piled  1-18-74:8:46  am] 


[Notice  427] 

ASSIGNMENT  OF  HEARINGS 

January  16, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment*  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 


amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  32882  Sub  68.  MltcbeU  Bros.  Truck  Lines, 
now  assigned  February  25,  1974,  at  Dallas, 
Texas,  Is  cancelled  and  tbe  appUcatlon  dis¬ 
missed. 

MC  36629  Sub-3.  Steinway  Trucking,  Inc.,  Ex¬ 
tension — "SJ.  Ports,  now  assigned  Febru¬ 
ary  26,  1974,  at  New  York,  N.T,  wlU  be 
held  In  Court  Room  208,  Tax  Coiui:,  Fed¬ 
eral  Building,  26  Federal  Plaza. 

MC  138868,  Continental  Frontiers,  Inc.,  now 
assigned  February  27,  1974,  at  New  York, 
N.Y.,  wlU  be  held  In  Court  Room  208,  Tax 
Co\irt,  Federal  Building.  26  Federal  Plaza. 

MC  108937  Sub  39,  Murphy  Motor  Freight 
Lines,  Inc.,  now  assigned  February  4,  1974, 
at  St.  PauL  Minn.,  Is  postponed  Indefi¬ 
nitely. 

MC-619&6,  Centropolls  Transfer  Co.,  Inc,  now 
assigned  February  6,  1974,  will  be  held  In 
the  14th  Floor  Hearing  Room,  Jefferson 
Building,  Jefferson  City,  Mo. 

MC-118848  Sub  16,  Domenico  Bus  Service, 
Inc,  now  assigned  February  11,  1974,  wlU 
be  held  In  Room  212,  1100  Raymond  Blvd, 
Newark,  N.J. 

MC-135738  Sub  2,  Donald  DeQraff,  DBA  Ace 
T.itnnimtne  Service,  now  assigned  Febru¬ 
ary  4,  1974,  will  be  held  In  Room  212,  1100 
Raymond  Blvd,  Newark,  NJ, 

MC-P-11976.  Witte  Transportation  Company 
(Purchase)  John  D.  Turck,  now  being  as¬ 
signed  AprU  16,  1974  (3  weeks) ,  at  St.  PauL 
Mlim.,  In  a  hearing  room  to  be  later  desig¬ 
nated. 

I&SM  27316,  General  Increase,  October  1973, 
Mlddlewest  Motor  Freight  Bureau,  now  as¬ 
signed  January  21,  1974,  at  Washington, 
D.C,  Is  canceled. 

No.  36896,  Inexco  Oil  Company  v.  Belle 
Foinrche  Pipeline  Company,  Et  AL  now  as¬ 
signed  January  16,  1974,  at  Washington, 
D.C,  Is  postponed  to  February  20,  1974,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  116073  Sub-No.  31,  Barrett  Mobile  Home 
Transport,  Inc,  Extension — ^Buildings  (13 
Western  States),  now  being  assigned  pre- 
hearing  conference  February  4,  1974,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washlngtcwi,  D.C. 

MC  116073  Sub-No.  35,  Barrett  MobUe  Homo 
Transport,  Inc,  Extension — Buildings  (Ari¬ 
zona)  ,  now  being  assigned  pre-hearing  con¬ 
ference  February  4,  1974,  at  the  Offices  of 
the  Interstate  Commerce  CommissloiL 
Washington,  D.C. 

MC  116073  Sub-No.  86,  Barrett  Mobile  Home 
Transport,  Inc,  Extension — ^Idaho  (Moor¬ 
head.  Minn.) ,  now  being  assigned  pre-hear¬ 
ing  conference  February  4,  1974.  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-1720  Filed  1-18-74:8:46  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

January  16,  1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  iiermit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 


Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
February  5,  1974. 

FSA  No.  42795— Malt  Cleanings  from, 
to  and  Between  Points  in  IFA,  Southwest¬ 
ern  and  WTL  Territories.  Filed  by  West¬ 
ern  Trunk  Line  Committee,  Agent,  (No. 
A-2694),  for  Interested  rail  carriers. 
Rates  on  malt  cleanings,  in  carloads,  as 
described  in  the  application,  from,  to  and 
between  points  in  Illinois,  southwestern, 
and  western  trunk-line  territories. 
Grounds  for  relief — ^Revision  in  com¬ 
modity  description. 

By  the  Conunlsslon. 

[seal]  Robert  L.  Oswald, 

S&rretary. 

[FR  Doc.74-1716  FUed  1-18-74:8:45  am] 


[Notice  7] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (eiccept  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provld^  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  February  11, 
1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  p>etition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  Ilie  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-F'C-74866.  By  order  of  Janu¬ 
ary  14,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Stadium  Trans¬ 
portation  Company,  Inc.,  ManvlUe,  N.J., 
of  the  portion  of  the  operating  rights  in 
Certificate  No.  MC-13794  Issued  April  24, 
1967,  to  Sisser  Bros.,  Inc.,  New  Bruns¬ 
wick,  N.J.,  authorizing  the  transporta¬ 
tion  of  household  goods  between  points 
in  Pennsylvania,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Illi¬ 
nois,  Indiana,  Massachusetts,  Ohio, 
Rhode  Island,  Virginia,  and  West  Vir¬ 
ginia.  Robert  B.  Pepper,  168  Woodbiidge 
Avenue,  Highland  Park,  N.J.  08904, 
Registered  Practitioner  for  applicants. 

No.  MC-PC-74899.  By  order  of  Janu¬ 
ary  14,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Colorado  Mov¬ 
ing  and  Storage,  Inc.,  Denver,  Colo.,  of 
Certificate  of  Registration  No.  MC-57232 
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(Sub-No.  1)  issued  to  Hoffman  Transfer 
Co.,  a  corporation,  Denver,  Colo., 
evidencing  the  right  of  the  holder  to  en¬ 
gage  in  the  transportation  of  property 
within  the  State  of  Colorado.  Truman  A. 
Stockton,  Jr.,  Attorney,  The  1650  Grant 
Building,  Denver,  Colo.  80203. 

No.  MC-FC-74903.  By  order  of  Janu¬ 
ary  15, 1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Michael  C.  Naro, 
Dunmore,  Pa.,  of  the  (H}erating  rights  In 
Certificates  No.  MC-15754  (Sub-No.  2) 
and  MC-15754  (Sub-No.  6)  Issued 
November  16,  1956  and  August  25,  1961 
respectively  to  Robert  Anglemier,  Clarks 
Summit,  Pa.,  authorizing  the  transporta¬ 
tion  of  various  commodities  from,  to  and 
between  specified  points  and  areas  in 
Pennsylvania,  New  York  and  New  Jersey. 
Kenneth  D.  Davis,  999  Union  St.,  Taylor, 
Pa.,  18517,  representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-1717  Piled  l-18-74;8:46  am] 


NOTICES 

[Notice  8] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Januabt  16,  1974. 

Applicaticm  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  applicatlon^under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-74948.  By  application  filed 
January  14,  1974,  MID-PENN  TRANS¬ 
PORTATION,  me.,  1100  Lafayette  St., 
York,  PA  17405,  seeks  temporary  author¬ 
ity  to  lease  a  portion  of  the  (derating 
rights  of  MILLER’S  MOTOR  FREIGHT, 
me.,  1060  Zinn’s  Quarry  Rd.,  York,  PA 
17405,  under  section  210a(b) .  The  trans¬ 
fer  to  MID-PENN  TRANSPORTATION, 
me.,  of  the  operating  rights  of  MIL¬ 
LER’S  MOTOR  FREIGHT,  mc.,  is  pre¬ 
sently  p^dlng. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[PR  Doc.74-1718  Piled  l-18-74;8;46  am] 


[Notice  9] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  16, 1974. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  In  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74949.  By  application  filed 
January  14,  1974,  P-Y  ’TRANSPORT, 
me.,  2767  Lewisberry  Rd.,  York,  PA 
17404,  seeks  temporary  authority  to  lease 
a  portion  of  the  operating  rights  of  MIL¬ 
LER’S  MOTOR  FREIGHT,  mC.,  1060 
Zinn’s  Quarry  Rd.,  York,  PA  17405,  imder 
section  210a(b).  The  transfer  to  P-Y 
TRANSPORT,  mc.,  of  the  operating 
rights  of  MILLER’S  MOTOR  FREIGHT, 
me.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-1719  PUed  1-18-74:8:46  am] 
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1063, 1454, 1455, 1641, 2107, 2108 

85 _  2108 

405 _  1454 

408 _  1454 

429  _ 938,  2389 

430  _  1908 

431  _ 1818 

41  CFR 

l-3___' _  1751 

1-7 _  1756 

3-16 _  2094 

5A-1 _  800 

5A-12 _  1029 

5A-16 _ 1029 

9-3 _ 2365 

114-26 _  1036 

60-l_._ _  2365 

60-3 _  2094 

101-35 . 2096 

101-42___^__ _ 2366 

42  CFR 

1 _  1763 

50 _  1441 

Proposed  Rxtles: 

53  _  1446 

101 _  2383,  2384 

43  CFR 

4 _ 2366 

Public  Land  Order: 

255  (See  PLO  5403) _  1592 

684  (See  PLO  5403) _  1592 

1203  (See  PLO  5403) _  1592 

1205  (See  PLO  5403) _  1592 

1345  (See  PLO  5403) _  1592 

1444  (See  PLO  5403) _  1592 

1503  (See  PLO  5403) _  1592 

1523  (See  PLO  5403) _  1592 

2418  (See  PLO  5403) _  1592 

2768  (See  PLO  5403) _  1592 

3922  (See  PLO  5403) _  1592 

5150  (Revoked  in  part  and 

amended  by  PLO  5403) _  1592 

5151  (Revoked  in  part  by  PLO 

5403) _  1592 

5180  (See  PLO  5403) _  1592 

5182  (See  PLO  5403) _  1592 

5183  (See  PLO  5403) _  1592 

5184  (Amended  by  PLO  5403)  _  1592 

5186  (Amended  by  PLO  5403)  _  1592 

5187  (See  PLO  5403) _  1592 

5190  (See  PLO  5403) _  1592 

5403  -  1592 

5404  -  1592 

45  CFR 

177 . 1849 

205  _  2254 

206  -  1443 

220  _ 1443 

221  _  1443 

222__ _ 1443 

226 _  1443 

234 _ 2220 

248 _  2221 


45  CFR — Continued  Page 

249  _ * _  2221,  2254 

250  _  2334,  2256 

401 _  898 

403  _  914 

404  _  918 

405  _  926 

406  _  929 

407  _  932 

408  _  933 

1205  _  1037 

1206  _  1996 

1501 _  1593 

Proposed  Rules: 

103 _  815 

121a -  1614 

250- _ 1500 

46  CFR 

154 _  1596 

390 _  12 

Proposed  Rules: 

56 _  1861 

61 _  1861 

146 -  2014 

160 _  1361,  2014 

542 -  2111 

528 _  2275 

47  CFR 

1 _  1763 

15 -  1768 

18 _ 1768 

73 -  802,  1763,  1769,  1849 

81 -  2001 

83 -  2267 

97 -  2001 

Proposed  Rules: 

1  - 1064 

2  -  1280,  1642,  2275 

21 -  1064 

73  -  827, 

1070,  1073,  1075,  1077,  1283,  1516, 
1642 

74  -  1643,  1867 

81 -  1280,  2275 

83 -  1280,  2275 

87 -  1280, 1642,  2275 

89 -  1280, 1642,  2275 

91 -  1280,  2275 

93 -  1280.  2275 

97 -  1280, 1643,  2275 

49  CFR 

172 _ 1851 

212 _  1772 

Ch.  m _  804 

571 _ 804,  808, 1443,  1513,  2103 

575 _  1037 

601 _  1267 

1033  808 

Ib46ri047ri'2'697l444,  1596^  1851, 
2366 

1124 _  1047 

Proposed  Rules: 

Ch.  n _  1862 

173 _  1059 

177  _  1059 

178  -  1059 
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571- 

573- 

575- 

1043. 

1064. 

1084. 

1209. 


_ _  822, 

1061, 1279,  1516, 1517, 1863,  2274 

_  1863 

_  1061 

_  2276 

_  1515 

. 2276 

. 1515 


1300. 


2015 


50  CFR 
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Page 


10. 

11- 

12- 

13- 

14- 


1444,  2002 
1444,  2002 
1444, 2002 
1444, 2002 
1444, 2002 


17. 


1444,  2002 


20. 


1269 


28 


10,  2002,  2103 


33 


216. 

240. 

259. 


- -  10, 

11,  1269,  1597,  1598,  1772,  1773, 
2003 

. 1851 

. 2003 

- _ _  11 


Proposed  Rules: 

251 _ 

280 _ 


1778 

13 
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